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To: Mayor and Village Council

Through:

From:

Maria T. Aguilar, Village Manager

Lesli Wojtecki, Director of Public Works

Date: July 30, 2015

SUBJECT: FILLS MASTER PLAN UPDATE

Background
The “Fills” is approximately a two and one half mile area between Upper Matecumbe Key and
Lower Matecumbe Key comprised of three man-made islands; Lignumvitae Key Fill, Indian Key
Fill and Tea Table Relief. The area is heavily utilized by tourists for picnicking and water access.
In late 2014, interagency meetings were initiated to address the current use of the Fills and
attempt to identify improvements that may be possible to address the environmental impacts
created by the current uses, as well as increasing the amenities available for tourists. Although
the interagency meetings occurred during the same time period as approval of the Florida
Department of Environmental Protection (FDEP) boat ramp and dock project, the boat ramp area
is separate from any consideration of improving conditions and amenities.

On April 9, 2015, staff provided the Village Council the results of the community input for the
Fills Master Plan public meeting held on February 25, 2015. The report, “Public Input Tally”, is
provided as Attachment “A”. At that time, Council requested additional information regarding
the option for the Village to enter into an agreement, with Florida Department of Transportation
(“FDOT”), for leasing a portion of the US 1 right-of-way within the Fills.

Basic Lease Information
The purpose of the FDOT rights-of-way is primarily for transportation use and for the safe and
efficient operation and maintenance of transportation and utility services. All other uses would
be secondary in nature. FDOT will consider a lease request from any local government, provided
the lease does not impact the operation of the roadway, roadway safety or design standards. A
local government may lease right-of-way property for public purpose only, income related
commercial-end use and for off-street parking purposes. If a proposed use impacts the safe and
efficient movement of vehicular and pedestrian traffic or the maintenance of transportation and
utility services, FDOT would deny the request, citing objections.

The initial FDOT lease request review process requires up to eight (8) weeks, depending upon
the complexity of the request. If the initial request is approved, the local government would then
submit a professional survey and legal description of the lease area, along with an executed
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resolution of the local government formalizing the lease request. The standard FDOT right-of-
way lease term would be five (5) years, with an additional five (5) year renewal. Total amount of
time from initial request submittal to final execution of a lease fully depends upon the
complexity of the situation. The “Guidelines for the Conveyance or Lease of FDOT Owned
Property by Government Agencies or Municipalities” is provided as Attachment “B”.

FDOT is not the sole owner of the right-of-way on Indian Key Fill and in some instances, FDOT
does not own the shoreline; an FDOT lease would cover its property only. The Village would
need to obtain similar rights from FDEP if there is interest to improve their portion of the area.
An aerial is provided as Attachment “C” to show the approximate FDOT and FDEP ownership
limits.

FDOT Right-of-Way Lease Types
Public Purpose Lease
FDOT can lease to local governments for no consideration (rent free) for public use with no
commercial-end users producing income. The local government can set its own rules and
regulations by ordinance and enforce those ordinances within the leased area. FDOT can add the
ordinances to the lease as a condition of the lease. An example would be if FDOT were to enter
into a lease with Miami Beach for its sidewalk cafes, a lease would be granted subject to
enforcement of the City of Miami Beach Sidewalk Café Ordinance, as well as guidelines for
ADA, and any other ordinance deemed necessary.

Public Purpose Lease with Commercial – end Use to generate income
FDOT can lease to a local government with commercial-end use with intentions of producing
income. If a public purpose lease involves a private commercial-end use it must be leased for not
less than the property’s current market value. If the public purpose government use is a business-
like venture producing income and profit, market rental requirements shall apply.

The income produced may be by the local government or through third party rent. For example,
as with the sidewalk cafes, the City of Miami Beach would issue a permit for each cafe, the cafe
operator would pay a permit fee of $20.00 per square foot to the City and FDOT would take 20%
or $4.00 per square foot. In this example, the City of Miami Beach keeps $16.00 per square foot
to cover its code enforcement needs and upkeep of the sidewalk.

Off–Street Parking
FDOT can approve leases with local governments for off-street parking and negotiate the
payable rent.

Available US1 Right-of-way Property
FDOT will not lease the roadbed or right-of-way within the designated “clear zone”. Along the
Fills, the clear zone begins either twenty-four (24) feet for 45 mph zone or thirty (30) feet for 55
mph zone, to the right of the solid white line painted on the outside of the travel lanes. All
measurements below are estimated using current FDOT project drawings, as well as field visits.
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Indian Key Fill
A majority of Indian Key Fill was developed by the Village, South Florida Water Management
District and FDOT, with the implementation of the award winning Indian Key Fill Stormwater
Demonstration Project, in 2002. A large portion of this island is landscaped with delineated
green spaces for stormwater management and a meandering bike trail.

The available undeveloped right-of-way space on Indian Key Fill lies between the FDEP leased
property and the FDOT clear zone; bayside, from the south bridge head north to the current boat
ramp area. Refer to the orange highlighted space on Attachment “B”. The approximate width of
the vacant available right-of-way averages 57 feet wide by 700 feet long. This space is currently
utilized as parking for visitors who swim and picnic on the shoreline, as well as boat ramp users.
The area houses the FDEP historical story board triangle and the Islamorada forced sewer main
pipe.

If the Village were to erect a structure in this space, the current building code would allow a
principal structure to be placed at a minimum of 30 feet from the mean-high water line or
mangrove fringe. With this in mind, less the standard side setbacks of 15 feet, the allowable
building space is estimated at 27 feet wide by 700 feet long. If this space is deemed large enough
for development, the Village could consider proposing a lease with FDOT for amenities such as
delineated vehicle parking, a restroom facility, scenic over-look area, picnic space, or other
amenities that may be identified.

Lignumvitae Key Fill
The average width of scarified right-of-way space on Lignumvitae Key Fill is approximately 130
feet. Less the US1 roadbed and clear zone (85 feet/55mph), the portion available for lease would
be an average of 11 feet on the ocean side and 34 feet on the bayside. Buried within the available
bayside right-of-way space is the Islamorada forced sewer main pipe and telephone fiber optic
cables. FKAA owns a buried waterline under the surface on the ocean side right-of-way. There is
no buildable area on the ocean side and 4 feet on the bayside; current utility placement would
take precedence over proposed secondary recreation uses.

Tea Table Relief
In general, the width of utilized, cleared ground surface on Tea Table Relief is 130 feet; less the
US 1 roadbed and clear zones (73 feet/45mph and 85 feet/55mph), leaving approximately 9 feet
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on the bayside and 41 feet on the ocean side. A vast portion of the ocean side right-of-way is
lined with healthy undisturbed mangroves which block water access, a communication tower,
telephone fiber optic lines, the FKAA 30” water main and overhead copper lines. The available
space on the bayside contains the Islamorada forced sewer main pipe. There is no buildable area
on the bayside and approximately 11 feet on the ocean side; current utility placement would take
precedence over proposed secondary recreation uses.

Maintenance Responsibilities of Leased Areas
If the Village were to lease a portion of the US 1 right-of-way, the Village would be responsible
for day to day maintenance, repairs and replacement of building structures and items such as,
landscape materials, trash and receptacles, signs, picnic tables, benches and ground surfaces
within the leased area(s). Any and all improvements implemented would need to be insured and
maintained by the Village. Because FDOT will not lease the roadbed and areas inside the clear
zone, it would remain responsible for infrastructure improvements and daily maintenance for
these areas. FDOT would not expect the Village to pay the costs of shoreline stabilization,
repairs to infrastructure or roadbed repairs as a result of major storm damage.

Survey Costs
The cost of the professional survey and legal description for the lease agreement would depend
upon the area/s the Village would request to lease from FDOT. The estimated cost would range
from an amount similar to a single residential lot, $500.00, to a minimum of $30,000.00 to
provide a survey and legal description of the Fills as a whole.

Wayside Recreation Facility Classification
At this time, there is one (1) Wayside Recreation facility in the Florida Keys, the MM 80 Picnic
Area (bayside, MM 80).  This type of classification may be a mechanism by which the Fills
would be developed by FDOT similar to the Rickenbacker and/or Sanibel Causeways, but on a
much smaller scale. Perhaps if FDOT classified the Fill islands as a “Wayside Recreation
Facility” there may be FDOT provided funding for amenities such as picnic tables, informational
kiosks, designated parking and possibly restrooms.

Grant Funding Possibilities
It is feasible that the Village could spearhead stormwater projects on Lignumvitae Key Fill and
Tea Table Relief, similar to the award winning 2002 Indian Key Fill Stormwater Demonstration
Project. The cost of this particular stormwater project, approximately $398,000.00, was borne by
FDOT, South Florida Water Management District and the Village. The project included
landscaping and sod, a realigned meandering bike trail and erosion control measures to
demonstrate the effectiveness of the project by filtering the stormwater run-off flowing into the
Florida Bay. Projects such as this, on the other two islands, would provide much needed filtering
of stormwater.

Grant funding might be obtained for recreational projects from the FDEP, Land and Recreation
Federal Assistance Program and from the Department of the Interior, Land & Water
Conservation Fund. With an approved lease agreement with FDOT, the Village may apply for
matching grant funds for tourism related projects through the Monroe County Tourist
Development Council. FDOT offers funding through a Transportation Alternative Program and
Traffic Safety Grants.
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FDOT Resurfacing Project, #435600-6-52-01
In March 2016, FDOT is slated to begin the repaving and re-striping of the roadway from
Lignumvitae Channel north to Jerome Avenue (MM 79.72 to MM 81.44). Within the scope of
this project FDOT will be upgrading guardrail connections at every bridge approach, installing
drainage improvements, shoreline stabilization and adding bike lanes on both sides of the road
by widening and marking the existing paved shoulders. Islamorada Public Works staff received a
100% ‘construction ready’ set of project drawings in June 2015.

FDOT will begin to better manage the deterioration and overcrowding of these small islands with
the addition of eleven (11) delineated parking areas implemented during this project. There will
be four (4) delineated parking areas each on Tea Table Relief and Lignumvitae Key Fill and
three (3) on Indian Key Fill. At the completion of the resurfacing project, there will be a total of
44 parking parallel parking spaces. These spaces will be defined with “No Motor Vehicles
Beyond this Point” signs and plastic white delineators surrounding them, as well as relocated
trees to deter vehicles from travelling onto un-paved surfaces. The bike trail will have
appropriate symbols added for clear determination of where NOT to park. An excerpt from the
construction drawings is provided as Attachment “D”.

The entire right-of-way of the Fills will be under construction beginning March 2016. There will
be limited access to the shoreline of the islands for the duration of the project, approximately one
calendar year. During this time, it would be advantageous to provide additional enforcement to
help protect the existing landscape, mangroves and sodded areas from unauthorized parking.

Within a year after completion, FDOT will follow-up their resurfacing, repaving and shoreline
stabilization project with a $1.1 million dollar landscape project. Village staff will collaborate
with FDOT to beautify the right-of-way throughout the project area, as well as further delineate
the newly formed parking spaces with vegetative buffers, to eventually eliminate the white
delineators installed during the repaving project.

FDEP Property and Boat Ramp
The FDEP boat ramp project is still in the permitting stage. There is no start date available.
However, in the near future, the Village, FDEP and FDOT will install boulders to deter vessel
launching in four (4) unauthorized spaces near the boat ramp area. These eroded shoreline areas
will have large coral boulders piled to deter vessel launching, but allow pedestrian access. The
new boulders will not touch the waterline.

The entire parking area, near the boat ramp, will be under construction by FDOT during their
resurfacing project beginning March 2016. There will be limited access, if any, for boat ramp use
or for picnicking and swimming within the boat ramp area. Hopefully, this reprieve will give the
coral colonies growing along this shoreline a chance to flourish. FDOT will utilize the parking
lot space for spoils and material storage, as well as equipment staging. During this time, it would
be advantageous to provide additional enforcement to help protect the existing landscape,
mangroves and sodded areas from unauthorized parking.

Summary
Future Village development of the master plan, regarding the right-of-way in question, is
contingent upon Council direction. The Council may wish to consider the implementation of any
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plan, may be more appropriate following the completion of the projects already scheduled by
FDOT and FDEP (i.e. boat ramp, repaving and landscape).



Fills’ Master Plan Update
Tally of the information submitted for the Village’s February 25, 2015, Public Input Workshop

April 9, 2015

Historical / Previous Uses
o Man-made boat ramp (now covered with mangroves)
o 3 – 5 concrete picnic tables with shelters were available
o Restroom facility was available
o Free public water access to the bay and the ocean
o A beautiful venue for the Florida Keys Overseas Heritage Trail (FKOHT)
o Shoreline and bridge head fishing spots

Current Concerns
o Too much trash left behind by visitors (8)
o Trash brought in by the water
o Additional jet ski use because of Card Sound Rd public water access is closed
o Visitors using the area cause higher taxes for locals
o Degradation of the area
o View is being blocked by trees and bushes, cut them to 4 foot tall
o Congested traffic issues caused by vehicles entering and exiting onto US1
o Mindless fishing practices, leaving hooks and fishing line behind
o Obnoxious behavior of visitors should be addressed by ordinance not through a management plan
o No enforcement of current litter fines
o A license should be required to operate Jet Skis/PWC
o Too many people utilizing a small space, out-of-control groups and crowds (2)
o There’s no parking plan or designated parking spaces (6)

Parking
o Need a plan to allow for ample parking throughout the Fills (6)
o Limit to boat ramp area to only 15 parking spaces
o Time limits on parking spaces to encourage a “scenic overlook” experience
o Parking available for vehicles with boat trailer s only (boat ramp area)
o Additional trailer parking, adjacent the boat ramp area
o No parking plan is needed
o Move the FKOHT to allow for more parking (2)
o More enforcement is needed, ticket those who park outside of designated parking spaces
o No on-site parking for ramp users
o Add parking for motorcycles
o Add a parking attendant (2)
o Upgrade existing roads and bike paths with limited access to the surrounding areas

Fees
o State Park Service should operate the area, collect fees similar to John Pennekamp, Long Key & Bahia

Honda
o Charge fees similar to Sanibel Causeway (3)
o Collect a $10 fee for parking
o Opposed to parking meters (2)
o Charge parking fees to all users
o No parking fee or boat ramp fee (3)
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Fills’ Master Plan Update
Tally of the information submitted for the Village’s February 25, 2015, Public Input Workshop

April 9, 2015

Fees
o Metered parking throughout the Fills (4)
o 24/7 access without fees
o Charge reasonable parking fees (2)
o No boat ramp fees

Boat Ramp
o Should be limited to small vessels only, 19ft or less in length
o Collect a $10 fee for boat launch
o No ramp fee for Village residents
o Ramp fee for non-Monroe county residents
o Implement a closing time for the ramp area
o Everyone should pay a fee to launch boats
o Add metered parking at the boat ramp
o Parking plan should be pull through parking for vehicles with trailers
o Move the informational kiosk out of the proposed boat ramp parking area

General Comments
o Allow shade structures (2)
o Jet Skis should not be allowed to launch at  the ramp (2)
o Lower the speed limit on US1 to 45mph
o During holidays display “CONGESTED AREA” on mobile message boards

Restroom Facility
o Restrooms are needed (9)
o No showers or changing rooms are needed

Future Uses & Solutions
o Visitors should take their trash with them
o Re-open the Card Sound Rd public water access to alleviate jet ski use (2)
o Area should resemble Rickenbacker or Sanibel Causeway
o Add riprap boulders and fence similar to the Stretch
o Additional enforcement is need on land and water (3)
o FDOT should grade the area, add gravel and enhance the shoreline
o No businesses should be allowed
o Local volunteers to partner with the Village for trash collection purposes
o Out-source litter removal services
o Install educational kiosk for boaters & visitors (4)
o Add picnic tables (6), with grills (1)
o No picnic tables or benches
o Add an kayak launch (8), specific to Lignumvitae Key Fill (2)
o The Village should seek financial support through Tourist Development Council
o Perform additional trash can collections throughout the day (2)
o No fences (2)
o Landscaping and parking should not deter the view (2)



Fills’ Master Plan Update
Tally of the information submitted for the Village’s February 25, 2015, Public Input Workshop

April 9, 2015

Future Uses & Solutions
o Manage the Fills similar to a Park with in-house staff or out-sourced businesses
o Add full time weekend Village staff to monitor the area, similar to Anne’s Beach (2)
o Add weekend & holiday Sheriff foot patrols and water enforcement (3)
o The Village should seek local partners for funding and labor to create a scenic overlook area
o Add scenic overlook areas (4)
o Allow a food concessioner
o Add larger trash receptacles
o Maintain public water access (12)
o Strict enforcement of litter laws & fines



 



Attachment “B”

Property Ownership

Boat
Ramp

FDEP Recreation and Parks

Florida Department of Transportation (400’ ROW)

INDIAN KEY FILL BOAT RAMP IMPROVEMENTS 11/6/2014
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PM/110 Guidelines for Govt. Agencies (Rev.Nov 2011)

FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT)
GUIDELINES FOR THE CONVEYANCE OR LEASE

OF FDOT-OWNED PROPERTY
BY GOVERNMENT AGENCIES / MUNICIPALITIES

The following guidelines are for the use of government agencies and municipalities requesting
the lease or conveyance of Florida Department of Transportation owned property. The
department is required to comply with certain regulations and follow department procedures;
these guidelines will assist the Department in meeting such requirements. The Department’s
processing time to evaluate the request varies, but on average may take four to six months from
the date of receipt of the information requested in Step 1 below.

Step 1. Formal Request.

a. A formal written request from a Head of Department or director must be submitted to
FDOT to commence the process. The request must include the following information:
whether for lease or purchase; proposed use of the property; a rough sketch containing
sufficient information to locate the property on the FDOT Right of Way maps (its location
in relation to FDOT right-of-way lines; approximate size).

Step 2. Agency Letter (required before any transfer or lease is executed by FDOT)

a. If the transfer or lease is for consideration (market value, subject to a FDOT accepted
appraisal) a letter from a Head of Department or manager will suffice.

b. If the government entity is a federal or State of Florida agency and the request is for
public purpose use, for no consideration, a formal letter signed by the Agency Head
must be  submitted to FDOT stating the public purpose need for a conveyance or lease
at no consideration;

c. If the applicant is a municipality such as a county or city with a body of elected officials
and a public purpose sale or lease for no consideration is requested, an adopted
resolution is required stating the public purpose need for no consideration.

Step 3. Survey & Appraisal

a. Survey: Upon notification by FDOT, the applicant must prepare a legal description and
sketch of legal description, in accordance with FDOT guidelines, at the applicant’s
expense. A draft must first be sent to FDOT for review and approval.

b. Appraisal: If not for public purpose, upon written notification by FDOT, the requested
property must be appraised at the applicant’s expense. The appraisal must meet state
standards and FDOT must review and accept the appraisal. FDOT reserves the right to
reject the appraisal. FDOT may have its own appraisal prepared for the property.
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PM/110 Guidelines for Govt. Agencies (Rev.Nov 2011)

FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT)
GUIDELINES FOR THE CONVEYANCE OR LEASE

OF FDOT-OWNED PROPERTY
BY GOVERNMENT AGENCIES / MUNICIPALITIES

Reimbursement of Applicant Costs:

FDOT does not reimburse for the cost of the appraisal and/or the survey in the event the parties
cannot reach an agreement. However, FDOT reserves the right not to sell or lease the property
at any time during the surplus review process.  In the event the applicant has incurred any costs
for a survey and/or appraisal subsequent to written notification by FDOT, FDOT will reimburse
the applicant for these reasonable costs.

Documents Used:

 For Sales: a Quitclaim Deed will be the document of conveyance. If the property is
being conveyed for public purpose for no consideration a Reverter Clause will be
included reversing title to FDOT if it is not used for the purpose it was conveyed. The
buyer is to pay all closing costs, fees, documentary taxes and other related
expenses, including appraisal, survey costs and opinion of title.

 For Leases: the FDOT Standard Lease Agreement or Airspace Agreement (for
property on federal-aid projects) with a five-year term will be is used. Longer term
lease agreements will be considered in certain situations at the Department’s
discretion, when justified. Our lease agreements include a 30-day termination
by either party at any time and may include a five-year renewal option by request
with 120 days advance written notice.

 If a public purpose lease involves a private commercial end-use it must be leased
for not less than the property’s current market value as determined by a qualified
estimator.

 If the public purpose government use is a business-like venture producing income
and profit, the market rental requirements shall apply.

 Please direct all inquiries to: W.E. Reuben, Right of Way Administrator, Property
Management, Florida Department of Transportation, Right of Way Administration,
Property Management, Room 6105B, 1000 N.W. 111th Avenue, Miami, Florida
33172, Telephone: (305) 470-5236; Fax: (305) 499-2340; e-mail:
vince.reuben@dot.state.fl.us.

mailto:vince.reuben@dot.state.fl.us
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