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To: Mayor and Village Council

Through:

From:

Maria Aguilar, Village Manager
Cheryl Cioffari, AICP, Director of Planning

Jeff Stuncard, Principal Planner

Date: April 10, 2014

SUBJECT: ORDINANCE AMENDING THE COMPREHENSIVE PLAN POLICY 5-
1.2.13:10(D) TO REMOVE SPECIAL APPROVAL ALLOWING A
VARIANCE TO EXTEND DOCKS BEYOND THE SIZE LIMITATIONS

Background:
Comprehensive Plan; Chapter 5, Coastal Management Element, Policy 5-1.2.13:10(d), (the
“Policy”), establishes standards for shoreline structures and uses to protect coastal ecology.
Section 10(d) of the Policy addresses Special Approvals that offer a way to extend docks beyond
the size limitations contained in this section.

Currently, the Policy states that docks or docking facilities lawfully existing along the shoreline
of manmade canals, channels, or basins, or serving three or fewer dwelling units on any
shoreline, may expanded or extended beyond the size limitations contained in this section in
order to reach the water depths specified for docking facilities in Policy 5-1.2.4.  Any dock or
docking facility so enlarged must comply with all other requirements of the Comprehensive Plan.
The variance procedure shall incorporate, among other criteria, requirements that such structures
be consistent with community character, not interfere with public recreational uses in or on
adjacent waters and pose no navigational or safety hazard.  Due to inaccessibility to sufficient
water depth, prevalence of sea turtle nesting habitat and seagrass communities, this variance
procedure is not available for new docks located on Lower Matecumbe Key.

The Local Planning Agency passed the proposed Ordinance on November 4, 2013.

The Village Council tabled the item on December 12, 2013.

The Village Council had further discussion on the subject on February 27, 2014 and directed
staff to bring the proposed Ordinance back for consideration.

Council Communication
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Analysis:
The proposed amendments to the ordinance are due to several reasons.  The criteria listed above
have historically been difficult to apply, which could result in dissimilar interpretations.  While
all docks can have a detrimental impact on marine resources, long docks can exacerbate that to a
much greater degree.  In other words the longer the dock, the greater potential for detrimental
environmental impacts.

Lower Matecumbe Key, is exempt from requesting this variance because of inaccessibility to
sufficient water depth, the prevalence of seagrass communities, as well as the abundance of
designated turtle nesting habitat.  Other islands in Islamorada also have such habitat and
historically documented nesting sites.  Previous long docks have been approved with conditions
that the dock be well lit in order to prevent navigational hazards.  Such lighting is contrary to the
regulations that oversee lighting requirements in areas where turtles are present.

Budget Impact:
A small budget impact would be expected with the elimination of this variance as an increased
taxable value of homes through the construction of long docks.

Staff Impact:
A slight reduction in staff review time would be expected as a result of eliminating this variance
option.

Recommendation:
Staff recommends the Village Council PASS the proposed Ordinance on first reading.



ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, AMENDING POLICY 5-1.2.13
“ESTABLISH STANDARDS FOR SHORELINE
STRUCTURES AND USES” OF THE VILLAGE
COMPREHENSIVE PLAN ELIMINATING AND
DELETING PROVISIONS WHICH PROVIDE FOR AND
PERMIT THE GRANTING OF ADMINISTRATIVE DOCK
VARIANCES WITHIN THE VILLAGE; PROVIDING FOR
THE TRANSMITTAL OF THIS ORDINANCE TO THE
STATE DEPARTMENT OF ECONOMIC OPPORTUNITY;
PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE UPON APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY

WHEREAS, the Islamorada, Village of Islands Comprehensive Plan (the

“Comprehensive Plan”) became effective December 6, 2001; and

WHEREAS, Islamorada, Village of Islands (“the Village”) finds it appropriate to amend

the dock regulations to minimize environmental degradation and interference with navigation;

and

WHEREAS, the Village finds it appropriate to amend Policy 5-1.2.13 (the

“Comprehensive Plan Amendment”) in order to further protect the health, safety, and welfare of

the Village; and

WHEREAS, the Village has conducted duly noticed public hearings for the

Comprehensive Plan Amendment pursuant to Section 163.3184(15), Florida Statutes; and

WHEREAS, pursuant to Chapter 163.3174, Florida Statutes and Sections 30-101 of the

Village Code, the Local Planning Agency publicly considered the Ordinance during a duly

noticed public hearing; and
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WHEREAS, the provisions of this Ordinance are consistent with the Village’s

Comprehensive Plan and the principles for guiding development in the Florida Keys Area of

Critical State Concern; and

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best

interest of the Village and does comply with all applicable laws, as well as promotes the general

health, safety, and welfare of the Village residents.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein

by reference.

Section 2. Comprehensive Plan Amendment. Policy 5-1.2.13 of the Islamorada,

Village of Islands Comprehensive Plan is hereby amended to read as follows1:

Policy 5-1.2.13:  Establish Standards for Shoreline Structures and Uses. Land Development
Regulations shall provide standards for shoreline structures and uses to protect coastal ecology.
This policy shall ensure accomplishment of the following standards:

*****

10. Special Approvals:

a. For structures serving commercial uses, public uses, or more than three dwelling units,
the Director of Planning and Development Services may approve deviations from the
adopted standards as a minor conditional use.  Such approval may include additional
structures or uses provided that such approval is consistent with any permitted uses,
densities, and intensities of the land use district, furthers the purposes of this plan, is
consistent with the general standards applicable to all uses, and the proposed structures
are located in a disturbed area of an altered shoreline.  Such additional uses are limited
to waterfront dining areas, pedestrian walkways, public monuments or statues,
informational kiosks, fuel or septic facilities and water-dependent marina uses. Any
such development shall make adequate provision for a water quality-monitoring
program for a period of five (5) years after the completion of the development.

1 Additional text is shown as underlined; deleted text is shown as strikethrough.
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The Director of Planning and Development Services may approve a variance for the
following shoreline structures to provide the upland owner reasonable access to
adjacent waters. The variance procedure shall be included in the Land Development
Regulations to allow the minimum relaxation of the above restrictions and shall
incorporate, among other criteria, requirements that such structures not be inconsistent
with community character, detrimental to marine resources, do not interfere with public
recreational uses in or on adjacent waters and pose no navigational or safety hazard.
Structures eligible for the special variance procedure are:

a b. Structures serving three or fewer dwelling units. The Director of Planning and
Development Services may approve designs that address unique circumstances such as
odd shaped lots, even if such designs are inconsistent with the above standards.  Such
approval may be granted only upon the Director's written concurrence with the
applicant's written finding that the proposed design furthers the purpose of this section
and the goals of this Plan.  Only the minimum possible deviation from the above
standards will be allowed in order to address the unique circumstances.  No such special
approval will be available for after-the-fact permits submitted to remedy a Code
Compliance violation;

b c. Nonconforming structures lawfully existing within the shoreline setback along
manmade canals, channels, or basins, or serving three or fewer dwelling units on any
shoreline, may be rebuilt in the same footprint provided that there will be no adverse
impacts on stormwater runoff or navigation; and

d. Docks or docking facilities lawfully existing along the shoreline of manmade canals, channels,
or basins, or serving three or fewer dwelling units on any shoreline, to be expanded or extended
beyond the size limitations contained in this section in order reach the water depths specified for
docking facilities in Policy 5-1.2.4.  Any dock or docking facility so enlarged must comply with
all other requirements of this Plan.  The variance procedure shall incorporate, among other
criteria, requirements that such structures be consistent with community character, not interfere
with public recreational uses in or on adjacent waters and pose no navigational or safety hazard.
Due to inaccessibility to sufficient water depth, prevalence of sea turtle nesting habitat and
seagrass communities, this variance procedure shall not be available for new docks located on
Lower Matecumbe Key.

*****

Section 3. Transmittal. Pursuant to Sections 163.3184 and 163.3187(6)(a), Florida

Statutes, the Village Clerk is authorized to forward a copy of this Ordinance to the State

Department of Economic Opportunity (the “DEO”).

Section 4. Severability. The provisions of this Ordinance are declared to be

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason be
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held to be invalid or unconstitutional, such decision shall not affect the validity of the remaining

sections, sentences, clauses, and phrases of this Ordinance, but they shall remain in effect, it

being the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any

part.

Section 5. Effective Date. This Ordinance shall not be effective immediately upon

adoption. However, the Amendment shall not take effect until the date the final order is issued by

the Department of Economic Opportunity to be in compliance in accordance with Chapter

163.3184, Florida Statutes.  The Department of Economic Opportunity (“DEO”) notice of intent to

find the Amendment in compliance shall be deemed to be the final order if no timely petition

challenging the Amendment is filed.

The foregoing Ordinance was offered by , who moved its adoption on
first reading.  This motion was seconded by , and upon being put to a vote, the
vote was as follows:

Mayor Ted Blackburn ______
Vice Mayor Deb Gillis ______
Councilman Mike Forster ______
Councilman Ken Philipson ______
Councilman Dave Purdo ______

PASSED on first reading this day of , 20 .

The foregoing Ordinance was offered by , who moved for its adoption.
This motion was seconded by , and upon being put to a vote, the vote was as
follows:

Mayor Ted Blackburn ______
Vice Mayor Deb Gillis ______
Councilman Mike Forster ______
Councilman Ken Philipson ______
Councilman Dave Purdo ______
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PASSED AND ADOPTED on second reading this day of , 20 .

ATTEST:

___________________________________
TED BLACKBURN, MAYOR

___________________________________
SYNTHIA LANKFORD, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY


