RESOLUTION NO. 17-01-01

A RESOLUTION OF THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,
CONSIDERING THE REQUEST BY DMB INVESTMENT
TRUST FOR A DOCK LENGTH VARIANCE FOR THE
DEVELOPMENT OF A PIER-TYPE DOCK WITH A 2’ X
195 ACCESS WALK CULMINATING IN A 96 SQUARE
FOOT (6> X 16°) TERMINAL PLATFORM, FOR A
DOCKING FACILITY WITH A TOTAL FOOTPRINT OF
488 SQUARE FEET ON PROPERTY LOCATED AT 139
GIMPY GULCH DRIVE, PLANTATION KEY, AS
LEGALLY DESCRIBED IN EXHIBIT “A;” PROVIDING
FOR THE TRANSMITTAL OF THIS RESOLUTION TO
THE FLORIDA DEPARTMENT OF ECONOMIC
OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, DMB Investment Trust, (the “Applicant”) has submitted an application for
a dock length variance pursuant to Section 30-1550(g) of the Code of Ordinances (the “Code”)
of Islamorada, Village of Islands, Florida (the “Village™) to construct a pier-type dock with a
two-foot by one hundred ninety five foot (2° x 195”) access walk culminating in a 96 square foot
(6’ x 16°) terminal platform, for a docking facility total footprint of 488 square feet (the
“Request”) on property located at 139 Gimpy Gulch Drive, Plantation Key, as legally described
in Exhibit “A;” (the “Property”); and

WHEREAS, the Property is located within the Residential Single-Family (RI) Zoning
District; and

WHEREAS, the Development Review Committee (the “DRC”) considered the Request
at a DRC meeting on August 16, 2016 and recommended DENIAL to the Director of Planning

(“Director”); and



WHEREAS, the Director issued a Notice of Intent to deny the Request on September 6,
2016; and

WHEREAS, on January 5, 2017, the Village Council conducted a duly noticed public
hearing regarding the Request.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Findings of Fact.

The Village Council, having considered the testimony and evidence presented by all
parties, including Village Staff, does hereby find and determine:

@) The Application for dock length variance does not meet the requirements set forth
in Code Section 30-1550(g) and has not demonstrated through competent substantial evidence
that the criteria for granting the Request have been met; and

(2) The Village Council denies the Request submitted by the Applicant.

Section 2. Conclusions of Law.

Based upon the above Findings of Fact, the Village Council does hereby make the
following Conclusions of Law:
(1) The Request has been processed in accordance with the Village Comprehensive
Plan and the Code; and
2) In rendering its decision, as reflected in this Resolution, the Village Council has:
(a) Accorded procedural due process; and
(b) Observed the essential requirements of the law; and
(c) Supported its decision by competent substantial evidence contained within

the record.
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Section 3. Effective Date.

This Resolution shall not take effect until after both thirty (30) days following the date it
is filed with the Village Clerk, during which time the Request herein shall be subject to appeal as
provided in the Code; and following the thirty (30) days, this resolution shall not be effective or
acted upon by the Applicant until forty-five (45) days following the rendition to the Department
of Economic Opportunity (DEO), pursuant to Chapter 9J-1 of the Florida Administrative Code.
During those forty-five (45) days, the DEO may appeal this resolution to the Florida Land and
Water Adjudicatory Commission, and that such an appeal stays the effectiveness of this

Resolution until the appeal is resolved by agreement or order

The foregoing resolution offered by Councilwoman Cheryl Meads, who moved for its
adoption on reading. This motion was seconded by Vice Mayor Chris Sante and upon being put
to a vote, the vote is as follows:

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS:
Mayor Jim Mooney YES

Vice Mayor Chris Sante YES

Councilman Mike Forster YES

Councilwoman Deb Gillis YES

Councilwoman Cheryl Meads YES

PASSED AND ADOPTED THIS 5™ DAY OF JANU , 2017.

JIIMMOONEY, MAYOR

ATTEST:

P I AN

"KEMLY T@jr'ﬂ, VILLAGE CLERK
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APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

A

ROGET V. BRYAN, VILLAGE ATTORNEY

This Resolution was filed in the Office of the Village Clerk of this | ﬂ(‘_’ day of MM(? 2017.

KELELY ?%i] H, VILLAGE CLERK
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Dock 1854272

Bkl 2537 Pght 1775
PARCEL #1 (P1850-000000): Prom a pokt on the East boe of the Sonthesss 1/4 of Secrion 13,
Township 63 Sonth, Repgs $7 Baxl, Plantation Bay, Moovoe Conaty Florida, st (he intorsection
with she Nonwety right of tine of Smte Road No. § (Bwmaety P.E.C. Rallway) ron
Soudwesterly along said right of way line a dstkace of 33 focl, more or less, 10 ™o Souxhwest

sorees of AMENDED PLAT OF OLLIBWOOD, NO2, Pl Bodk 4, a2 Page 27, of the Public
Records of Maommroo County, Plosids; thenos comtitme Sowtrweiterly slong the said right of way

Line & distants of 480.75 feet; thence Nogtht snd preatiel widh tie said Bas Hos of Section 13, o
disumce of 719.8 focs 10 the Polot of Begldning of the paroed barpicafior desorided; thewoo Sast
=l e righn angles o last descxibed conres, n distance of 352 foet; thomoe Nosth sod 0 tho
said BExsz line of Section 13, & distance of 306.1 feer, more oF Besd, 00 e mean tidie tine on
tho shore of the Bay of Plockdng thence Northwestorly meandaring s2id mean tide Koo a
dizmnoe of 271 foet, more or 5233, 10 & poing ditectly North of she potes of beglening: thenve
South snd paraliel to fhe said Bant {ino of Sectdon 13, & distanon of $55.2 foor, xagye or o5y, 10
the Folot of Begioning.

PARCEL #2 (91870-000000) >ﬂnﬂ‘§[§i=-ﬂiag.
Rasnge 37 East, ou PLANTATION XEY. Mosrow County, Waida, whith muet is more
particsisrty described as followse

ﬂggggg;gggugoﬁg.é
to & map or Piat fheveof, reooxded s Plaz Book 4, Pugn 27 of s Public Recoeds of Mowmroe
Ommey, Floxidn, wnd scgégﬂ.gludnqllig
is Praz Book I, Page 61 of said Peblic Recocds, with the Norderly of the Rigiz-of-way of
Stery Road 190, 9, (U.S. No. 1) Ren Nocfh 01l Sagpoes 30° 04 West for 789.2 fagt: thence fun
Novsth 88 dogress 29° 36° Rast slong the sald dividing Fina Gor 103.7 feuty enos yun Nosth 01
degrecs 30° 04" West along thib said dividing Hoe for 980.9 fher, tore or lees, b the meoes high
tide tinc on the shono of Florkda Buy thenos run Nonds 81 degress 29° 14" West for 291,36 feex;
thexion vum Sotih 24 degrees 527 31" West for 450,00 feet; thesion ran Sowth 02 degrees 07* 09"

Eaxt for 43000 fect; deaca run Souh 42 dogroes 32° 31" Wt fu 240,22 Moot thanos res South
K7 degrees 52° 51" Wesz for 30,33 foot w0 an Enscgzoction widh & Neatiedly prolosgation of tie
Egﬂeggaﬂaég?ggi
of subosargod hand; fhem taid Polut of Beglaning condove 87 degrecs 32 West s

Schenin property; thones sun Soguth 01 degroes 457 04" Hust along the said peoiongation
of the sxid Wostorly Boundagy for 130 feet, mode or less, 8o ik ttaen high tde Yoo on the shore
degress 45' 04" West along 8 Nortesty %l&ngi for 249.73
foox, mors or bww, © @9 Polox of Bagianiag.

Together with s Basemens fins, over, and across (he following depocibed parcol:

A parool of lasd fn Secticn 19, Township 63 Souzh, Rangs 37 Byst oa Plestarion Key. Monroc
County, Florida, baing mots particuizrly descyftied as follows: Commencs s s imersection of
the Bast low of Section (3, Yownship 63 Sonth, Ruoge 57 Bast witl the Nonmkwestorly sight of
way Hno of Suty Road No. 3 (formeerty P.B.C. Raltway/ U.S, Hightway No. 1); theace yun
Soutiowesterly along ssid right of way line for & dittasce of S1S.03 foot, more or fess to the
southesstly cornst of lnds, 80w of formerty of Carol Cutefundl and the Polst ¢f Beglaning of
?ﬁgggiggil&ggigg 19 for
» of 71952 flote, tuetaw OF lese 0 the Soutiwosedly corngr of lands described in Offiotal
Roconds Book 809, Page 13572 of the public records of Monroo Coumty, Flozikds; thence run East
along snid kands for a distanct of 35.00 fhet; (dond ron Sowrh, picralie! 10 seid Bxet Mae of Section
13 for a distznss of T0S.62 foce, mote or Loss o the Nosthwesterky yighn of way Lime of Stato Road
No. 3: thencs vim Southwestesly slong sald righs of way Hus for & dlsmnce of 37.66 feoi o the
Point of Boyglneing.

Excepting therefrom that portion designated as Unit E as set
forth in the Declaration of Condominium recorded in Official
Records Book 2341, Page 1987 of the Public Records of Monroe
County, Florida.

MONROE COUNTY
OFFICIAL RECORDS

Exhibit "A"
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CERTIFICATE OF SERVICE
A true and correct copy of the above and foregoing Resolution was furnished to the Applicant,
via U.S. certified mail, return receipt requested, addressed to John Jabro, Esq., 90311 Overseas
Highway, Suite B, Tavernier, FL. 33070, this _H_ day of Jaﬂ, 2017.

o

Kelly Totk\Village Clerk
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