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Section 3. Conclusions of Law. Based upon the above Findings of Fact, the Council

does hereby make the following Conclusions of Law:

1.

The Application has been processed in accordance with the applicable provisions of the Village
Land Development Regulations, and will not be detrimental to the community as a whole.

In rendering its decision as reflected in this Resolution, the Village Council has:

(@ Accorded procedural due process;

(b) Observed the essential requirements of the law; and

(©) Supported its decision by competent substantial evidence of record.

The Application for Major Conditional Use Approval is hereby granted, subject to the
conditions imposed below.

Section 4. Conditions Imposed. Granting of the Major Conditional Use Approval is

subject to the following conditions:

1.

The Applicant shall pay any outstanding Cost Recovery Fees within 60 days of receipt of an
invoice from the Village.

The Applicant shall pay all applicable impact fees prior to the issuance of a building permit.

. Any lighting for the proposed development shall comply with Village Code Sec. 30-792.

The Applicant shall ensure that required fire hydrants are in place and tested prior to
commencement of construction.

Any proposed landscaping around the FKEC main line on US 1 must maintain a 25-foot
clearance from all poles and lines.

The Applicant must provide a clear horizontal distance of 15 feet and a clear vertical

distance of 14 feet for fire/safety access.
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7. The maximum height of the beam or supporting structure storing vessels or trailers shall not
exceed 25 feet from existing grade.

Section 5. Conflicting Provisions. In the event the conditions or time limitations

contained herein, and any conditions or time limitations of any subsequent development approval
granted by the Village, or the Village LDRs are in conflict, the more restrictive shall apply.

Section 6. Violation of Conditions. The Applicant understands and acknowledges that

he must comply with all of the terms and conditions herein, and all other applicable requirements of
the Village or other governmental agencies before he may commence construction or operation of
any use authorized herein. In accordance with Section 30-224(e) of the Village Code, this approval
may be revoked by the Village Council upon a determination that the Applicant or its successor or
designee is in non-compliance with this Resolution or the Village Code. Failure to adhere to the
terms and conditions of approval contained herein is a violation of the Village Code and persons
found violating the conditions shall be subject to the penalties prescribed by the Village Code.

Section 7. Effective Date. This Resolution shall not take effect until after both

thirty (30) days following the date it is filed with the Village Clerk, during which time the Request
herein shall be subject to appeal as provided in the Village Code; and following the thirty (30) days,
this Resolution shall not be effective or acted upon by the Owner until forty-five (45) days following
the rendition to DCA, pursuant to Chapter 9J-1 of the Florida Administrative Code. During those forty-
five (45) days, the DCA may appeal this Resolution to the Florida Land and Water Adjudicatory
Commission, and that such an appeal stays the effectiveness of this instrument until the appeal is
resolved by agreement or order.

Section 8. Term. This Development Order shall become null and void, with no further

notice required by the Village, unless a complete building permit application for site preparation
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and building construction with revised plans, as required herein, is submitted to the Village
Building Official within the timeframe specified in the Village Code. All required certificates of
occupancy shall be procured within three (3) years of the date of this Development Order unless a
time extension is granted by the Director or the Village Council. If this Development Order is
appealed under the Village Code or by DCA, the above time limits shall be tolled until the appeals
are resolved.

The foregoing Resolution was offered by Vice Mayor Reckwerdt, who moved for its
adoption. This motion was seconded by Councilwoman Zima Borski, and upon being put to a vote,

the vote was as follows:

Mayor Don Achenberg YES
Vice Mayor Michael Reckwerdt YES
Councilman Dave Boerner YES
Councilwoman Jill Zima Borski YES
Councilwoman Cathi Hill YES

PASSED AND ADOPTED THIS 11" DAY OF JUNE, 2009.
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Parcel A - Marina Property:
On the Island of Upper Matecumbe, in the County of Monroe, and the State of Florida, and
known-as part of Government Lot 1, Section 5, Township 64 South, Range 37 East, but
better known as being part of Lot 7, George Mac Donald's Subdivision of part of
Government Lot 1 and all of Lots 2 and 3 of Section 32, Township 63 South, Range 37 East
and all of Lot 1, Section 5, Township 64 South, Range 37 East as recorded in Plat Book 1 at
Page 41 of the Public Records of Monroe County, Florida and bounded and described as

follows:

Commencing at a point 1,115 feet Northeasterly from a point where the Southeasterly
shoreline intersects the Section line dividing Sections 5 and 6, Township 64 South, Range 37
East and running thence in a Northeasterly direction along the said shoreline 203 feet; thence
North 25° West 1170 feet, more or less to the waters of the Bay; thence along the Bay
shoreline in a Southwesterly direction 203 feet; thence South 25° East 1170 feet, more or
less to the Southeast shoreline and the Point of Beginning.

AND EXCEPTING THERE FROM:

The right-of-way of the Florida East Coast Railroad (Overseas
Highway) as constructed, being a strip of land 100 feet wide on and across said
land; '

AND FURTHER EXCEPTING THERE FROM:

All that portion of the above described property lying Southeasterly of the
Southeasterly right-of-way line of Overseas Highway, State Road No. 5.

ALSO:

A tract of Bay Bottom Land in Sections 5 and 6, Township 64 South, Range 37 East and in
Sections 31 and 32, Township 63 South, Range 37 East in the Bay of Florida, North of
and adjacent to a part of Government Lot 1, said Section 5, at Upper Matecumbe Key,
Monroe County, Florida and being more particularly described by metes and bounds as
follows:

Commencing at the intersection of the West line of Section 5, and the Northerly right-of-way -
line of U. S. Highway No.1, bear Northeasterly along the Northerly right-of-way line of U.
S. Highway No. 1 for a distance of 367.68 feet to a poinit; thence bear North 25°43'30"
West for a distance of 750 feet, more or less to the Point of Beginning of the tract of Bay
Bottom land hereinafter described; from the Point of Beginning continue bearing North
25°43'30" West for a distance of 200 feet, more or less, to a point; thence bear North
43°00"East for a distance of 200 feet to a point; thence bear South 25°43'30" East for a
distance of 250 feet, more or less back to the shoreline; thence meander the shoreline in a
Southwesterly direction back to the Point of Beginning.
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Parcel B - GoldMax} Property: -

A portion of Sections 5 and 6, Township 64 South, Range 37 East on the Island of Upper
Matecumbe Key. Monroe County, Florida, being more particularly described as follows:

Commencing at the intersection formed by the dividing line between said Sections 5
and 6 with the Northwesterly right of way line of the Overseas Highway, (U.S. Highway
No. 1); thence run North 45°48°45" East along the Northwesterly right of way line of the said
Overseas Highway for a distance of 367.68 feet: thence run North 24°06°15" West for a
distance of 478.71 feet to the.Point of Beginning of the Parcel hereinafter described;
thence run South 56°25°02" West for a distance of 81 .80 feet to a point on the said dividing
line between Section 5 and 6, said point being 648.00 feet North of the Point of
Commencement; thence run North along the said dividing line between Sections 5 and 6 for a
distance of 24.00 feet; thence run North 24°06°23" West for a distance of 240.00 feet;
thence run in a Northeasterly direction to a point that bears North 24°06°15" West, 274.25
feet from the Point of Beginning; thence run South 24°16°15" East for a distance of 274.25
feet back to the Point of Beginning. Together with all riparian and littoral rights. '

Parcel C - GoldMax 2 Property:

A portion of Section 5, Township 64 South, Range 37 East, on the Island of Upper
- Matecumbe Key, Monroe County, Florida, being more particularly described as follows:

Beginning at the intersection formed by the Westerly line of Section 5, Township 64
South, Range 37 East, with the Northwesterly right of way line of the Overseas
~ Highway (U. S. Highway No. 1); thence run North 45°48'45" East along the said

Northeasterly right of way line of the Overseas Highway for a distance of 367.68 feet;
thence run North 24°06°15" West for a distance of 478.71 feet; thence run South
56°25'02" West for a distance of 81.80 feet to a point on the Westerly line of said
Section 5; thence run South along the Westerly line of said Section 5 for a distance of
648 feet back to the-Point of beginning.
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