This instrument prepared by:

Edward Koconis, AICP

Islamorada Village of Islands

Planning and Development Services Dept.
PO Box 568

Islamorada, FL 33036

After recording return to:

Edward Koconis, AICP

Islamorada Village of Islands

Planning and Development Services Dept.
PO Box 568

Islamorada, FL 33036

RE # 00404340-000000, 00404360-000000

RESOLUTION NO. 09-05-35
A RESOLUTION OF THE VILLAGE COUNCIL OF ISLAMORADA,
VILLAGE OF ISLANDS, FLORIDA, APPROVING THE REQUEST BY
DAVID W. FRISBIE, TRUSTEE OF THE MM 82.7 TRUST, FOR AN
AMENDMENT TO A PORTION OF THE RECORDED FINAL PLAT OF
THE RUSSELL ESTATE, ON PROPERTY LOCATED AT 82779 AND
82803 OLD HIGHWAY ON UPPER MATECUMBE KEY, AS LEGALLY
DESCRIBED IN EXHIBIT “A;” PROVIDING FOR THE TRANSMITTAL
OF THIS RESOLUTION TO THE FLORIDA DEPARTMENT OF

COMMUNITY AFFAIRS; AND PROVIDING FOR AN EFFECTIVE
DATE

WHEREAS, pursuant to Division 10, Platting, of Article IV of Chapter 30 of the Code
of Ordinances (the “Code”) of Islamorada, Village of Islands, Florida (the “Village”), David W.
Frisbie, Trustee of the MM 82.7 Trust (the “Owner”) has applied for approval of an amendment
to the final plat of The Russell Estate (the “Request”), for property legally described in Exhibit
“A” (the “Property”); and

WHEREAS, public notice was provided in accordance with the Code; and

WHEREAS, the Village Council previously granted final plat approval with conditions

to the Owner of the Property on May 25, 2006 through Resolution No. 06-05-34; and

WHEREAS, the Village Council finds that the proposed final plat is consistent with the

Village’s Comprehensive Plan and the conditions of Resolution No. 06-05-34.




NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA:

Section 1. Findings. The foregoing Whereas clauses are hereby ratified and

incorporated as the legislative intent of this Resolution.

Section 2. Approval of Final Plat. Pursuant to the requirements set forth in the Code,

the Request, attached hereto as Exhibit “B,” is hereby approved.

Section 3. Conditions. The approval granted by this Resolution is subject to the

Applicant’s compliance with the following conditions:

1. This Resolution shall not take effect prior to the effective date of Ordinance Nos.
06-11 and 06-12 amending the Future Land Use Map to Residential High (RH) and the Official
Zoning Map to Multifamily (MF), respectively, for the Property.

2. Development of the property shall be consistent with plat of “Islands of
Islamorada” prepared by David H. Barrow and dated May 21, 2009.

3. A grant of conservation easement agreement on a form acceptable to the Village
Attorney shall be recorded in the Public Records on 17,281 square feet of tropical hardwood
hammock as shown on the survey dated May 14, 2009, prepared by David H. Barrow, prior to
issuance of any building permit.

4, An access easement, on a form acceptable to the Village Attorney, for the eight-
foot-wide dedicated public path, as shown on the survey dated May 21, 2009 prepared by David
H. Barrow, shall be recorded in the Public Records prior to issuance of any building permits.

5. The Owner shall pay any outstanding Cost Recovery Fees within 60 days of

receipt of Village invoice.
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Section 5. Conflicting Provisions. In the event the conditions or time limitations

contained herein, and any conditions or time limitations of any subsequent development approval
granted by the Village, or the Village LDRs are in conflict, the more restrictive shall apply.

Section 6. Violation of Conditions. The Applicant understands and acknowledges

that he must comply with all of the terms and conditions herein, and all other applicable
requirements of the Village or other governmental agencies before he may commence
construction or operation of any use authorized herein. In accordance with Code Section 30-
224(e), this approval may be revoked by the Village Council upon a determination that applicant
or its successor or designee is in non-compliance with this Resolution or the Code. Failure to
adhere to the terms and conditions of approval contained herein is a violation of the Code and
persons found violating the conditions shall be subject to the penalties prescribed by the Code.

Section 7. Effective Date. This Resolution shall not be filed with the Village Clerk

prior to the effective date of Ordinance Nos. 06-11 and 06-12. This Resolution shall not take effect
until after both thirty (30) days following the date it is filed with the Village Clerk, during which
time the Request herein shall be subject to appeal as provided in the Village Code; and following
the thirty (30) days, this Resolution shall not be effective or acted upon by the Owner until forty-
five (45) days following the rendition to DCA, pursuant to Chapter 9J-1 of the Florida
Administrative Code. During those forty-five (45) days, the DCA may appeal this Resolution to the
Florida Land and Water Adjudicatory Commission, and that such an appeal stays the effectiveness
of this instrument until the appeal is resolved by agreement or order.

Section 8. Recording of Final Plat. Prior to issuance of any building permit for the

construction of any building, structure or improvement, the Owner shall record the final plat in

the office of the recorder of deeds of the county and a copy of the recorded plat shall be provided
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to the Director. In addition to the printed copy of the final plat, the Owner shall also provide an
electronic copy of the plat in a format acceptable to the Director. Such recording shall be
completed within 90 days of approval of the final plat, or such approval shall be deemed null and
void. If this Resolution is appealed under the LDRs or by DCA, the above time limits shall be
tolled until the appeals are resolved.

The foregoing Resolution was offered by Vice Mayor Reckwerdt, who moved for its
adoption. This motion was seconded by Councilwoman Hill, and upon being put to a vote, the
vote was as follows:

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Don Achenberg YES
Vice Mayor Michael Reckwerdt YES
Councilman Dave Boerner YES
Councilwoman Jill Zima Borski YES
Councilwoman Cathi Hill YES
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PASSED AND ADOPTED THIS 28" DAY OF MAY, 2009.

DO ACHENBERG /yéﬁ

ATTEST:

fMW

VILLAGE €I.ERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY:

TN

VILLAGE ATTORNEY

This Resolution was filed in the Office of the Village Clerk on this 3] day of MmAY 2009.

B.eoed, Pnddg”

Beverly Radd#fz, Village Clerk
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CERTIFICATE OF SERVICE

A true and correct copy of the above and foregoing Resolution was furnished to the
Applicant, via U.S. certified mail, return receipt requested, addressed to Ele Zachariades, Siemon &

Larsen, P.A., 433 Plaza Real, Suite 339, Boca Raton, Florida 33432-3945, as agent for the Owner,
this 29 _day of_ppY, 2009.

Beverly Raddfftz, Village Clerk”
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EXHIBIT “A” |
LEGAL DESCRIPTION
PAGE ONE

Property One

Tracts Tlurty (30) and Tlurty—One (31) of THE RUSSELL ESTATE on Upper Matecnmbe

Key, Florida, according to the Plat of THE RUSSELL ESTATE, recorded in Plat Book 2,

at Pages 14 and 15 of the Public Records of Monroe County, Florida; and a parcel of

submerged land in the Straits of Florida in Section 28-63-37 Upper Matecumbe Key,

Monroe County, Florida fronting Tracts 30 and 31, RUSSELL ESTATE, Plat Book 2, Pages

14 and 15, Pubhc Records of Monroe County, Flonda, more pamcularly described as -
follows' 1

From the intersection of the dividing line between Tracts 31 and 32 of THE RUSSELL
ESTATE with the Southwsterly right of way Iine of Old State Road 4A, as shown on Plat of

_ said Russell Estate, run South 56 degrees, 36 minutes, 30 seconds East, along saiqd dividing
line between Tracts 31 and 32, a distance of 333.85 feet to the mean high tide line on the
shore of the Straits of Florida at the most Northerly corner of a parcel of sabmerged land
previously conveyed by Trustees Deed No. 21802, and the point of beginning of the parcel
hereinafter described; thence South 44 degrees, 22 minutes East and along the
‘Northeasterly side of said parcel a distance of 200 feet; thence North 50 degrees, 52 minutes
East a distance of 180.48 feet; thence North 44 degrees, 22 minutes West, a distance of 200
feet to the said mean high tide line at the Northeasterly boundary of said Tract 30 of The
Russell Estate; thence Southwesterly meandering said mean high tlde line a distance of
180.5 feet more or less to the Point of Beginning.

Property Two

Tract 29, less the Northeasterly 4 feet extending from Old State Road (Overseas Highway)
to the Atlantic Ocean, and being adjacent to the Southwesterly side of Tract 28 according to
the Plat thereof as recorded in Plat Book 2, at Page 14-15 of the Public Records of Monroe
County, Florida.

A Parcel of submerged land fronting a part of Tract 29 according to the Plat of THE
RUSSELL ESTATE, as recorded in Plat Book 2, at Pages 14 & 15 of the Public Records of
Monroe County, Florida being more particularly described as follows: '

From the Northwesterly corner of Tract 29 of said Plat of THE RUSSELL ESTATE;
thence proceeds South 44 degrees 16 minutes East along the Northwesterly (should read
Southwesterly) side of said Tract 29, a distance of 342 feet, more or less to the mean high
tide line of the Straits of Florida and the Point of Beginning of the parcel hereinafter
described; thence continue South 44 degrees 16 minutes East along the Southeasterly
prolongation of the Northwesterly (should read Southwesterly) side of said Tract 29, 200
feet; thence proceed North 70 degrees 34 minutes 50 seconds East, 271.14 feet; thence
proceed North 44 degrees 16 minutes West parallel to the Northwesterly (should read
Sonthwesterly) side of said Tract 29, 199.20 feet to the mean high tide line of the Straits of
Florida; thence meander said mean high tide line Northwesterly 275 feet, more or less to
the Point of Beginning containing 1.25 acres more or less.




EXHIBIT “A”
LEGAL DESCRIPTION
PAGE TWO

. Property Three

‘ A portion of a Roadway forty feet in width, being bounded on the Seuthwesterly side by

- Tract 30 and on the Northeasterly side by Tract 29, all as shown on the Plat of THE -
RUSSELL ESTATE, recorded in Plat Book 2, at Page 15 of the Public Records of Monroe
County, Florida, being more particularly described as follows: ’

Beginning at the intersection of the Northeasterly line of said Tract 30 with the
Southeasterly line of the Oversea Highway, (Old State Road 4A), as shown on said Plat;
thence run N 45° 39’ 30” E along the Southeasterly line of the Oversea Highway, (Old State
Road 4A) for a distance of 40.00 feet to the Northwesterly corner of said Tract 29; thence
run S 44° 17’ 30” E along the Southwesterly line of Tract 29 for a distance of 342 feet, more
or less to the shoreline of the Atlantic Ocean as shown on said plat; thence meander said
platted shoreline in a Southwesterly direction for a distance of 40 feet, more or less to the
Southeast corner of said Tract 30; thence run N 44° 17 30” W along the Northeasterly line
- of Tract 30 for a distance of 340 feet, more or less to the Point of Beginmng
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