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RESOLUTION NO. 09-05-25

A RESOLUTION OF THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,

APPROVING THE REQUEST BY CHEECA HOLDINGS, LLC

FOR AN ADMINISTRATIVE VARIANCE TO REPLACE

NONCONFORMITIES PURSUANT TO SECTIONS 30-222 AND 30-

741 OF THE VILLAGE CODE OF ORDINANCES ON PROPERTY

LOCATED AT 81801 OVERSEAS HIGHWAY AS LEGALLY

DESCRIBED IN EXHIBIT “A”; AND PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, Cheeca Holdings, LL.C (the “Applicant™) submitted an application
for an administrative variance (the “Variance Request”) pursuant to sections 30-222, 30-
738 and 30-741 of the Code of Ordinances of Islamorada, Village of Islands, Florida (the
“Village Code”) for property with the Real Estate Numbers 00401340-000000 and
00401340-000601 through 757, and further described in Exhibit “A” (the “Property”); and

WHEREAS, the Property is located within the Tourist Commercial (TC) Zoning
District; and

WHEREAS, on December 31, 2008, the hotel lodge building of Cheeca Lodge

and Spa was destroyed by fire; and



DocHt 1761116
Bk# 2433 Pgh 2463

WHEREAS, the fire-damaged structure was 62 feet in height from existing grade
and the proposed replacement structure will be 57 feet in height from grade; and

WHEREAS, Comprehensive Plan Policy 1-2.2.7 allows for the reduction of any
applicable regulations upon a finding that the reduction is consistent with the intent of the
Plan; and

WHEREAS, the fire-damaged structure was a legally established non-
conforming structure; and

WHEREAS, the proposed replacement structure will reduce the non-conformity
by reducing the cubic volume of development over 35 feet and further the intent of the
Plan to protect the vested rights of property owners pursuant to Comprehensive Plan
Policy 1-3.1.5; and

WHEREAS, the Development Review Committee (the “DRC”) reviewed the
variance request at a special call meeting on April 23, 2009 and recommended approval to
the Director of Planning and Development Services (the “Planning Director”); and

WHEREAS, the Islamorada, Village of Islands, Village Council (the “Village

Council”) conducted a duly noticed public hearing regarding the request on May 14, 2009.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL
OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Findings of Fact.

The Village Council, having considered the testimony and evidence presented by

all parties, including Village Staff, does hereby find and determine:
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(D The Applicant does meet the requirements set forth in Sections 30-222
and 30-741 of the Village Code and has demonstrated through competent substantial
evidence the criteria for the granting of the Variance Request; and

2) The Village Council approves the Variance Request submitted by the

Applicant.

Section 2. Conclusions of Law.

Based upon the above Findings of Fact, the Village Council does hereby make the
following Conclusions of Law:
(1) The Variance Request has been processed in accordance with the Village
Comprehensive Plan and Village Code; and
2 In rendering its decision, as reflected in this Resolution, the Village
Council has:
(a) Accorded procedural due process; and
(b) Observed the essential requirements of the law; and
(c) Supported its decision by competent substantial evidence
contained within the record.

Section 3. Variance Approval: Pursuant to Section 30-222 “Administrative

Variance Review” and Section 30-741 “Criteria for administrative variance for specified
changes to nonconformities” of the Village Code, the Variance Request is hereby
approved subject to the following conditions:
(D The Variance Request is only approved for the footprint of the structure
indicated on the site plan signed and sealed by Robert Barnes and
Associates, dated February 29, 2009.
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(2) The maximum height of the hotel lodge shall not exceed 57 feet from
average adjacent grade as defined in Section 30-32 of the Village Code.

Section 4. Effective Date. This Resolution shall not take effect until after

both thirty (30) days following the date it is filed with the Village Clerk, during which
time the Request herein shall be subject to appeal as provided in the Village Code; and
following the thirty (30) days, this Resolution shall not be effective or acted upon by the
Applicant until forty-five (45) days following its rendition to the Department of
Community Affairs (DCA), pursuant to Chapter 9J-1 of the Florida Administrative Code.
During those forty-five (45) days, the DCA may appeal this Resolution to the Florida
Land and Water Adjudicatory Commission, and that such an appeal stays the
effectiveness of this instrument until the appeal is resolved by agreement or order.

Section 5. Term. This Development Order shall become null and void, with

no further notice required by the Village, unless a complete building permit application
for site preparation and building construction with revised plans, as required herein, is
submitted to the Village Building Official within the time frame specified in the LDRs.
All required Certificates of Occupancy shall be procured within three (3) years of the date
of this Development Order unless a time extension is granted by the Director or the
Village Council. If the Development Order is appealed under the LDRs or by the DCA,
the above time limits shall be tolled until the appeals are resolved.

The foregoing resolution was offered by Councilwoman Hill, who moved for its
adoption on reading. This motion was seconded by Vice Mayor Reckwerdt, and upon

being put to a vote, the vote is as follows:
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FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS:

Mayor Don Achenberg YES
Vice Mayor Michael Reckwerdt YES
Councilman Dave Boerner YES
Councilwoman Jill Zima Borski YES
Councilwoman Cathi Hill YES

PASSED AND ADOPTED THIS 14TH DAY OF MAY, 2009.
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APPROVED AS TO FORM AND LEGALITY FOR THE USE
AND BENEFIT OF ISLAMORADA, VILLAGE OF ISLANDS ONLY:

VILLAGE ATTORNEY

This Resolution was filed in the Office of the Village Clerk on this |& day of

m ﬁ:[ , 2009.

Sworn to and subscribed before me this
| 5 _dayof_mfry , 209

B tse Ly Flelf
{Signature of Notary PubMc - State of Florida)

Peverly RADATE
(Print or Type Commissioned Name of Notary Public)
Parsonally Known BLOR Produced !centification &

Type of 1D Produced

Prgh s
i Notary Public State of Florida
“® Beverly Raddatz
My Commission DD6R0710
Expires 08/26/2011
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LEGAL DESCF ’ _ ‘ «
That certain ‘égjﬁ{cft of fond lying in Government Lots {4 ond 2 of Section 32, Township 63, South Range 37 Fost,
more pcr{r‘culfazv;j descrived as foliows:

Beginning ot o'point where the Eosterly line Moin Highway, running East of and opproximotely porsilel to the
right of wayf the Florids East Coost Roilwoy, intersects the Nortreost boundary line of the troct of jand
known ¢s Lot 1 of McDonold's Subdivision of part of Govarnment iLots 1, 2 and 3 of the aferessid Section 32;
thence run in a Southerly direction on the oforesaid Northeosterly fine of the said McDonald's Subdivision 1o the
high woter line of the Ationtic Qcean; thance run in o Northeasteriy direction along the high waoter line of the
Atlantic Oceon one hundred seventy and ong-half {170-1/2) feel, more or less. to the most Soutmerly corner
of the troct of lond bheretofore convayed to Preston B. Pinder, Jerome B. Pinder and Williom H. Parker os
Trustees of the Motecumbe Methodist Episcopal Church South, which tract will be nerainafter referred to s "The
Church Troct” thence run in ¢ MNorthwesterly direction along the Southwesterly boundary of the said Church
Tract 124 feet, more or less lo the most Westerly corner of the said Church Trast; thence run in o
Mortheastery direction siong the Nertnwesterly fine of lhe soid Church Troet, eignt four and one—tenth
(84-1/10} feet: thence run Northwesterly paraiel to the Nertheast boundary fne of the aforesoid Lot 1 of
McOcrald's subdivision of Part of Government Lots 1, 2 and 3 of the oferescid Section 32 to the Fast line of
tne oforesaid Moin Counly Highwoy, and thence run in o Southwesterly direction aslong the Southeusterly fine of
s0id Main Hishwoy o the Point of Beginning

ALSO :

PARCEL &

The Northeasterly one~holf (1/2) of Lot ¥ and Lots 5 and 8 in Block 7, ond Lots A and B, of Straltons
Subdivisicn, dgccording to Plat thereof, recorded in Piat Book
2, Page 38 ¢f the Public Records of Monree County, Florida; ALSO

PARCEL 1L

A parcel of sbbn1erged land in Segtions 32 and 33, Township 83 Scuth, Range 37 East, Upper Matecurbe Key,
Monroe Counly, Florida, rmore particularly described as follows:

From ihe most Northerly corner of Lot A, according to Plat of Stroiton's Subdivision oz recorded in Piat Book
2 ot Poge 38, Public Records of Monrce County, Floride; run Scutheosterly olong the Northeasterly boundary of
Lot A, o distence of B55 feet to the high woter line to the shore af the Atlantic Green ond the Point of
Beginning of the parcel hereinafter described; thence rmeandering scid high woater ine in o Southwesterly
direction ond shown on soid Piot of Strotton’s Subdivision, o distonce of 1,077 feet more or less to the
Northeasterly boundary line of Lot 1, as shown no Plot of "Part of Covernment Lot 1 and of of Lot 2 cnd 3
of Section 3Z, Township 63 South, Range 37 Eost, ond all of Lot 1, Section 5, Township 84 South, Range 37
Egst.. As sufveyed for Lee Pinder by Géorge McDonald, C.£.7 and recorded in Plol Book 1 af Fage 41, Public
Records of Monroe County, Florido: thence Southegsterly olong the Southeosterly prolongation of the
Hortheasterly boundary line of said Lot 1, cccording to Flot Book 1, Fage 41, o distance of 100 feel; thence
Northeasterly. 100 feet Southeasterly from ond porcliel to said high woler line, fo o point of intersection with
the Seouthensterly prolongaotion of the Northeasterly boundury line of soid Lot A; thence MNorthwesterly dleng said
Southeasterly prolongation of the Northeosterly boundary line of Lot A 4 distance of 100 feet to the Poind of
Beginning; excepling from the ubove déscribed property, thot porlion thereol which is included between the
protongotion of the MNortheosterly ond Southwesterly boundary line of the troct hovirg o frontoge of 1141 fest
in the Atlontic’ Ocean and owned by the Motecumbe Methodist Cnurch; AND

PARCEL V:

Lot 2, Block 7, "Stratten’s Subdivision”, occording to the piot thereof recorded in Plat Book 2, ai Page 38, of
the Public Records of Monroe County, Floride.

MONROE COUNTY
OFFICIAL PUBLIC RECORD



