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ORDINANCE NO. 12-13 
 

AN ORDINANCE OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, AMENDING CHAPTER 30 “LAND 
DEVELOPMENT REGULATIONS,” ARTICLE VI 
“SPECIFIC USE RESTRICTIONS,” ESTABLISHING 
DIVISION 5 “DOG FRIENDLY RESTAURANTS,” 
SECTION 30-1261 “AUTHORITY; INTENT AND 
PURPOSE,” SECTION 30-1262 “DEFINITIONS,” SECTION 
30-1263, “APPLICATION REQUIREMENTS,” SECTION 30-
1264, “REGULATIONS,” SECTION 30-1265, “PERMIT 
EXPIRATION, RENEWAL AND REVOCATION,” AND 
SECTION 30-1266, “COMPLAINTS, REPORTING AND 
ENFORCEMENT,” OF THE VILLAGE CODE OF 
ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR INCLUSION IN THE CODE; 
PROVIDING FOR THE TRANSMITTAL OF THIS 
ORDINANCE TO THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN 
EFFECTIVE DATE UPON THE APPROVAL OF THIS 
ORDINANCE BY THE FLORIDA DEPARTMENT OF 
ECONOMIC OPPORTUNITY 
 

WHEREAS, Islamorada, Village of Islands, Florida (the “Village”) has adopted a 

comprehensive set of Land Development Regulations (the “LDRs”) to implement the Village 

Comprehensive Plan (the “Comprehensive Plan”); and  

WHEREAS, Section 509.233, Florida Statutes, the “Dixie Cup Clary Local Control 

Act,” grants municipalities the authority to provide exemptions from Section 6-501.115 of the 

U.S. Food and Drug Administration Food Code, as adopted and incorporated by the State of 

Florida Division of Hotels and Restaurants in Chapter 61C-4.010(6), Florida Administrative 

Code; and 

WHEREAS, the Village Council recognizes a long standing practice of various 

restaurants and bars located throughout the Village of allowing residents and visitors alike to 

bring their dogs to the outdoor seating areas; and   
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WHEREAS, the purpose of this Ordinance is to recognize this unique and historic 

practice and to create regulations to legally allow patrons’ dogs in outdoor seating areas of public 

food service establishments while providing for guidelines that help protect the public health, 

safety, and welfare in accordance with State law.  

WHEREAS, the Local Planning Agency has reviewed this Ordinance in accordance with 

the requirements of Chapter 163, Florida Statutes; and  

WHEREAS, the provisions of this Ordinance are consistent with the Village 

Comprehensive Plan and the principles for guiding development in the Florida Keys Area of 

Critical State Concern, pursuant to F.S. 380.0552(7). 

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:  

Section 1.  Recitals.  The above recitals are true, correct and incorporated herein by this 

reference. 

Section 2. Dog Friendly Restaurants.  Chapter 30 “Land Development Regulations,” 

Article VI “Specific Use Restrictions,” establishing Division 5, “Dog Friendly Restaurants,” 

Section 30-1261, “Authority; Intent and Purpose,” Section 30-1262, “Definitions,” Section 30-

1263, “Application Requirements,” Section 30-1264, “Regulations,” Section 30-1265, “Permit 

Expiration, Renewal and Revocation,” and Section 30-1266, “Complaints, Reporting and 

Enforcement,” is hereby created to read as follows: 

Additional text is show as underlined; Deleted text is shown as strikethrough 
 
 

DIVISION 5. RESERVED DOG FRIENDLY RESTAURANTS 

Section 30-1261.  Authority; intent and purpose. 
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 This division is enacted pursuant to the authority granted to local governments by 

Section 509.233, Florida Statutes, (the “Dixie Cup Clary Local Control Act”), granting the 

village the authority to provide exemptions from section 6-501.115, U.S. Food and Drug 

Administration Food Code, as adopted and incorporated by the State of Florida Division of 

Hotels and Restaurants in chapter 61C-4.010(6), Florida Administrative Code, as amended from 

time to time, which prohibits the presence of live animals in public food service establishments.  

The purpose of this division is to allow patrons’ dogs within certain designated outdoor portions 

of public food service establishments, with permits, consistent with the Section 509.233, Florida 

Statutes. No dog shall be in a public food service establishment unless allowed by State law and 

the public food service establishment has received and maintains an unexpired permit pursuant to 

this division allowing dogs in designated outdoor seating areas of the public food service 

establishment. 

Section 30-1262.  Definitions. 
  

The following words, terms and phrases, when used in this division, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a different 

meaning: 

Dog friendly restaurant shall mean a public food service establishment which has 

received a permit under this division. 

Employee or employees shall include but is not limited to, the owner or owners of the 

public food service establishment.  

Public food service establishment which is also licensed as such an establishment 

pursuant to Florida Statutes, Chapter 509, Part I, shall mean any restaurant, restaurant general, 
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fast food restaurant or outdoor seating area, as defined in section 30-32 of this chapter; where 

food or drink is prepared, served, or sold for immediate consumption on or in the vicinity of the 

premises; called for or taken out by customers; or prepared prior to being delivered to another 

location for consumption. 

Section 30-1263.  Application requirements.  

Public food service establishments shall apply for and receive a permit from the 

planning and development services department before patrons’ dogs are allowed on the 

premises.  The Village Council shall by resolution establish a reasonable fee to cover the 

costs associated with processing the permit application and subsequent permit renewals. 

As provided within section 30-1265(b), permits expire annually on October 1st unless 

renewed prior.  The application for a permit shall require such information from the 

applicant as is deemed reasonably necessary to enforce provisions of this division, but 

shall require, at a minimum, the following information: 

(a) The name, location, and mailing address of the public food service establishment. 

(b) The name, mailing address, and telephone contact information of the permit 

applicant. 

(c) A diagram and description of the outdoor seating area to be designated as 

available to patrons’ dogs, including dimensions of the designated outdoor seating 

area; a depiction of the number and placement of tables, chairs, and restaurant 

equipment, if any; the entryways and exists to the designated outdoor seating 

area; the boundaries of the designated outdoor seating area and of other areas of 

outdoor dining not available for patrons’ dogs; any fences or other barriers; 
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surrounding property lines and public rights-of-ways, including sidewalks and 

common pathways; and such other information reasonably required by the 

director of planning and development services.  Any designated outdoor seating 

area shall be legally recognized and approved pursuant to division 9 of article VI 

of this chapter. The diagram or plan shall be accurate and to scale but need not be 

prepared by a licensed professional. 

(d) A description of the days of the week and hours of operation that patrons’ dogs 

will be permitted in the designated outdoor seating area. 

(e) Prior to the issuance of a permit, the applicant shall furnish the planning and 

development services department with a signed and notarized statement that the 

permittee shall hold harmless and indemnify the village from any claims for 

damages to property or injury to persons which may be occasioned by any activity 

carried on under the terms of the permit. 

(f) Permittee shall provide and maintain liability and property damage insurance 

providing coverage for all claims and damage to property or bodily injury, 

including death, which may arise out of incidents related to or caused by a dog(s) 

in the establishment under this division.  Such insurance shall provide limits of 

not less than $1,000,000 for bodily injury or property damage, per occurrence.  

All insurance shall be from companies duly authorized to do business in the State 

of Florida and acceptable to the village.  All policies required under this division 

shall provide that such policies may not be terminated or cancelled without 45 

days’ written notice.  Permittee shall send notice of termination or cancellation of 
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insurance policies via certified mail to the village licensing official.  Termination 

or cancellation of the insurance required will result in the permit being suspended 

immediately and revoked as set forth in section 30-1265 of this division. 

Section 30-1264.  Regulations. 

Public food service establishments that receive a permit for a designated outdoor area 

pursuant to this division shall require that: 

(a)  All public food service establishment employees shall wash their hands promptly 

after touching, petting or otherwise handling dogs.  Employees shall be prohibited 

from touching, petting, or otherwise handling dogs while serving food or 

beverages or handling tableware or before entering other parts of the public food 

service establishment. 

(b) Patrons in a designated outdoor seating area shall be advised that they should 

wash their hands before eating.  Waterless hand sanitizer shall be provided at all 

tables in the designated outdoor seating area. 

(c) Employees and patrons shall be instructed that they shall not allow dogs to come 

into contact with serving dishes, utensils, tableware, lines, paper products or any 

other items involved in food service operations. 

(d) Patrons shall keep their dogs on a leash at all times and shall keep their dogs 

under reasonable control. 

(e) Dogs shall not be allowed on chairs, tables, or other furnishings. 
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(f) All table and chair surfaces shall be cleaned and sanitized with an approved 

product between seating of patrons.  Spilled food and drink shall be removed from 

the floor or ground between seating of patrons. 

(g) Accidents involving dog waste shall be cleaned immediately and the area 

sanitized with an approved product.  A kit with appropriate materials for this 

purpose shall be kept near the designated outdoor seating area. 

(h) A sign or signs reminding employees of the applicable rules shall be posted on 

premises in a conspicuous manner and place as determined by the director of the 

planning and development services department. 

(i) A sign or signs reminding patrons of the applicable rules shall be posted on 

premises in a conspicuous manner and place as determined by the director of the 

planning and development services department. 

(j) A sign or signs shall be posted in a conspicuous manner and place as determined 

by the director of the planning and development services department that places 

the public on notice that the designated outdoor seating area is available for the 

use of patrons and patrons’ dogs. 

(k) Dogs shall not be permitted to travel through indoor or non-designated outdoor 

portions of the public food service establishment, and ingress and egress to the 

designated outdoor seating portions of the public food service establishment must 

not require entrance into or passage through any indoor area of the food 

establishment. 
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(l) Permits shall be conspicuously displayed in the designated approved outdoor 

seating area. 

Section 30-1265.  Permit expiration, renewal and revocation. 

(a) A permit issued pursuant to this division shall expire automatically upon the sale 

of the public food service establishment and shall not be transferred to a subsequent owner.  

The subsequent owner shall be required to reapply for a permit if the subsequent owner 

wishes to continue to accommodate and allow patrons’ dogs in a designated outdoor seating 

area. 

(b) Permits issued pursuant to this division shall expire annually on October 1st, 

unless renewed by paying an annual renewal permit fee as established by the Village 

Council. 

(c) A permit issued pursuant to this division may be revoked by the Village Manager 

or designee if the public food service establishment fails to comply with any condition of 

approval, fails to comply with approved diagrams, fails to maintain any required state or 

local license, or is found to be in violation of this division or village code.  Notice of the 

permit revocation shall be given to the permit holder fifteen days prior to such revocation, 

under these grounds for revocation or termination. Notwithstanding the foregoing, if the 

grounds for permit revocation are a failure to maintain any required state or local license, the 

permit revocation may take effect immediately by the Village Manager or designee. 

(d) If a public food service establishment’s permit is revoked, no new permit may be 

approved for the establishment for a period of no less than 90 days following the date of 

permit revocation. 
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Section 30-1266.  Complaints, reporting and enforcement. 

(a) Complaints may be made in writing to the village code compliance officer, which 

shall accept, document, and respond to all complaints and shall timely report to the state 

division of hotels and restaurants all complaints and the enforcement responses to such 

complaints. 

(b) The village shall provide the state division of hotels and restaurants with a copy of 

all approved applications and permits. 

(c) Violations of this division may be enforced and are subject to the applicable code 

compliance provisions of the village as set forth in chapter 2, article III of this code.   

Section 3.  Severability.  The provisions of this Ordinance are declared to be severable 

and if any section, sentence, clause of phrase of this Ordinance shall for any reason be held to be 

invalid or unconstitutional, such decision shall not affect the validity of the remaining sections, 

sentences, clauses, and phrases of this Ordinance but they shall remain in effect, it being the 

legislative intent that this Ordinance shall stand notwithstanding the invalidity of any part. 

Section 4.  Inclusion in the Code.  It is the intention of the Village Council and it is 

hereby ordained that the provisions of this Ordinance shall become and be made a part of the 

Code of Islamorada, Village of Islands, Florida, that the sections of the Ordinance may be 

renumbered or relettered to accomplish to such intentions, and that the word “Ordinance” shall 

be changed to “Section” or other appropriate word.  

Section 5.  Approval by the Florida Department of Economic Opportunity.  The 

provisions of this Ordinance constitute a “land development regulation” as State law defines that 

term. Accordingly, the Village Clerk is authorized to forward a copy of this Ordinance to the 
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Florida Department of Economic Opportunity for approval pursuant to Sections 380.05(6) and 

(11), Florida Statutes.  

Section 6.  Effective Date.  This Ordinance shall not be effective until after both thirty 

(30) days following the date it is filed with the Village Clerk, during which time the Ordinance 

herein shall be subject to appeal as provided in the Code; and following the thirty (30) days, this 

Ordinance shall not be effective until either sixty (60) days after its transmittal to DEO or until 

twenty-one (21) days following the publishing in the Florida Administrative Weekly of a final 

order approving the Ordinance by DEO, pursuant to Chapter 380.05, Florida Statutes; or if the 

final order is challenged, until the challenge to the order is resolved pursuant to Chapter 120, 

Florida Statutes. 
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