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I. CALL TO ORDER / ROLL CALL 

 

II. PLEDGE OF ALLEGIANCE 

 

III. AGENDA:  Request for Deletions / Emergency Additions 

 

IV. PUBLIC COMMENT 

 

V. CONSENT AGENDA         

           TAB 1 

Local Planning Agency Minutes of Monday, December 14, 2015 

 

VI. PUBLIC HEARINGS 

 TAB 2 

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, 

FLORIDA, CONSIDERING THE REQUEST BY VICTOR BALLESTAS 

OF INTEGRA INVESTMENTS, LLC  TO AMEND THE VILLAGE’S 

FUTURE LAND USE MAP FROM RESIDENTIAL CONSERVATION (RC) 

TO RESIDENTIAL LOW (RL) FOR PROPERTY LOCATED AT 100 

SAPODILLA DRIVE, AT APPROXIMATELY MILE MARKER 74.8, 

WITH REAL ESTATE NUMBERS 00394440-000000 AND 00394430-

000000, AS LEGALLY DESCRIBED IN EXHIBIT “A”; AND 

ESTABLISHING POLICY 1-2.11.5 “LOWER MATECUMBE KEY 

RESIDENTIAL LOW AREA 1 (LMKRL1)”; PROVIDING FOR THE 

TRANSMITTAL OF THIS ORDINANCE TO THE STATE 

DEPARTMENT OF ECONOMIC OPPORTUNITY; AND PROVIDING 

FOR AN EFFECTIVE DATE UPON THE APPROVAL OF THIS 

AGENDA 

Local Planning Agency Meeting 

Monday, January 11, 2016, 5:30 PM 

Founder’s Park Community Center 

87000 Overseas Highway 

Islamorada, Florida 33036 



ORDINANCE BY THE STATE DEPARTMENT OF ECONOMIC
OPPORTUNITY

TAB 3
AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS,
FLORIDA, CONSIDERING THE REQUEST BY VICTOR BALLESTAS
OF INTEGRA INVESTMENTS, LLC  TO AMEND THE OFFICIAL
ZONING MAP FROM NATIVE RESIDENTIAL (NR) TO RESIDENTIAL
ESTATE (RE) FOR PROPERTY LOCATED AT 100 SAPODILLA DRIVE,
AT APPROXIMATELY MILE MARKER 74.8, WITH REAL ESTATE
NUMBERS 00394440-000000 AND 00394430-000000, AS LEGALLY
DESCRIBED IN EXHIBIT “A”; PROVIDING FOR THE TRANSMITTAL
OF THIS ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE
DATE UPON THE APPROVAL OF THIS ORDINANCE BY THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY

TAB 3
VII. CHAIR AND LOCAL PLANNING AGENCY MEMBERS

VIII. DIRECTOR OF PLANNING / VILLAGE MANAGER

A. Discussion regarding public noticing requirements.

B. Next meeting is scheduled for Monday, February 8, 2016.

IX. VILLAGE ATTORNEY

X. MOTIONS

XI. OTHER BUSINESS

XII. ADJOURNMENT

ADA Assistance: In accordance with the Americans with Disabilities Act of 1990, all
persons who are disabled and who need special accommodations to participate in this
meeting because of that disability should contact the office of the Village at (305) 664-
6412 at least three days prior thereto.

Anyone wishing to provide additional documents during public comment must
provide them to the recording secretary a minimum of 48 hours prior to the
meeting.

Two or more committee members from Village Council and various Village
Committees may be present at this meeting.
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  SUMMARY MINUTES 

ISLAMORADA, VILLAGE OF ISLANDS 

LOCAL PLANNING AGENCY MEETING 

 

 Monday, December 14, 2015  

At 5:30 PM 

Founders Park Community Center 

87000 Overseas Highway 

Islamorada, Village of Islands, Florida 

 

I. CALL TO ORDER 

Chair Pete Bacheler called the meeting to order at 5:30 PM. Present were Chair Pete 

Bacheler, Vice Chair Amy Knowles, Ted Blackburn, Cheryl Culberson, Stephen Kurutz, 

Myles Milander, Village Manager Maria Aguilar, Village Attorney Roget V. Bryan, 

Director of Planning Cheryl Cioffari and Recording Secretary Anita Muxo. Absent was 

Tony Hammon.  

 

II. PLEDGE OF ALLEGIANCE 

Ted Blackburn led the pledge of allegiance. 

 

III. AGENDA:   Request for Deletions/Emergency Additions  

None.   

 

IV. PUBLIC COMMENT 
 None.  

  

V. CONSENT AGENDA        

TAB 1   

Chair Pete Bacheler asked for the approval of the Local Planning Agency meeting 

minutes of Monday, October 12, 2015. Cheryl Culberson made a motion to accept the 

minutes as written.  Vice Chair Amy Knowles seconded the motion.  

 

NAME VOTE ABSENT 

Chair Pete Bacheler YES  

Vice Chair Amy Knowles YES  

Ted Blackburn YES  

Cheryl Culberson YES  

Tony Hammon  X 

Stephen Kurutz YES  

Myles Milander  YES  

 

A vote was taken and the motion passed 6-0.  

  

 VI. PUBLIC HEARINGS  
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TAB 2 

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, 

FLORIDA, CONSIDERING THE REQUEST BY VICTOR 

BALLESTAS OF INTEGRA INVESTMENTS, LLC  TO AMEND 

THE VILLAGE’S FUTURE LAND USE MAP FROM 

RESIDENTIAL CONSERVATION (RC) TO RESIDENTIAL LOW 

(RL) FOR PROPERTY LOCATED AT 100 SAPODILLA DRIVE, 

AT APPROXIMATELY MILE MARKER 74.8, WITH REAL 

ESTATE NUMBERS 00394440-000000 AND 00394430-000000, AS 

LEGALLY DESCRIBED IN EXHIBIT “A”; AND ESTABLISHING 

POLICY 1-2.11.5 “LOWER MATECUMBE KEY RESIDENTIAL 

LOW AREA 1 (LMKRL1)”; PROVIDING FOR THE 

TRANSMITTAL OF THIS ORDINANCE TO THE STATE 

DEPARTMENT OF ECONOMIC OPPORTUNITY; AND 

PROVIDING FOR AN EFFECTIVE DATE UPON THE 

APPROVAL OF THIS ORDINANCE BY THE STATE 

DEPARTMENT OF ECONOMIC OPPORTUNITY  

 

Village Attorney Roget Bryan read the title. Director of Planning Cheryl Cioffari 

presented on behalf of staff. Staff recommends approval of the proposed ordinance.  

 

Chair Pete Bacheler opened the LPA discussion.  

 

Myles Milander asked what the benefit is to the applicant to use TDRs. Director of 

Planning Cheryl Cioffari clarified that the only way for this property with its current 

designation to receive TDRs is from other Residential Conservation parcels. Since there 

are limited Residential Conservation parcels, the Applicant is requesting a map 

amendment in an effort to be eligible to receive TDRs.  

 

Chair Pete Bacheler would like to hear from the applicant first.  Chair Pete Bacheler 

asked if anyone objects to the format change.   

 

Larry Zettwoch, 111 West Plaza Granada, requested more time to review the packet and 

asked for a continuance of this meeting. Mr. Zettwoch asked what is going to happen to 

the eagle.  

 

Ted Blackburn indicated the agenda was not available on the website in a timely manner 

and believes the public has a point with their concerns about having time to review the 

information.  

 

Cheryl Culberson stated that she would like to hear from the applicant. 

 

Agent for the Applicant Charles Siemon, Gray Robinson, stated that the zoning is not the 

issue. The issue is standing in line by going through the BPAS. Mr. Siemon does not 

believe there are any adverse consequences in the comprehensive plan or with this zoning 
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change request. The proposed plan does call for any more homes than what can be 

applied for through the BPAS process.  Their plan makes for preservation for the eagle.  

 

PUBLIC COMMENT 

   

Thorndike Williams, 142 Sapodilla Drive, stated that he would like to see a site plan 

before decisions are made on the zoning. Mr. Williams would like to see a continuance 

on these items as he needs more time to review the information.    

 

Bill Hardy, 133 Lisbon Court, indicated he has concerns with the guest cottages and 

associated docks. Mr. Hardy would like more time to review the information.  

 

John Donnell, 146 Sapodilla Drive, clarified there are a pair of eagles that are on the 

property that nest and have young every year.   

 

Peter Schwartz, 118 Sapodilla Drive, believes that a site plan is critical to make 

decisions. Mr. Schwartz also asked this meeting be tabled to another date.  

 

Director of Planning Cheryl Cioffari encouraged the neighbors to speak with the 

applicant.  

 

Eva Schwartz, 118 Sapodilla Drive, asked about creative solutions so the Rate of Growth 

Ordinance can be amended. 

 

Jerry Brady, 106 Sapodilla Drive, asked how many units could be developed. Mr. Brady 

expressed concerns that some of these units will be used as vacation rentals.  

 

Mark Riley, 138 Columbus Drive, asked for a temporary delay of this meeting.  

  

TAB 2 discussion continued: Chair Pete Bacheler opened the Local Planning Agency 

Members’ discussion.   

 

The date of the next LPA meeting is Monday, January 11, 2016.  

 

Vice Chair Amy Knowles recommends that this discussion be tabled until the next 

meeting.  

 

Ted Blackburn would like to continue the discussion and agreed it is hard to change the 

zoning if you cannot see what is happening at the site.  

 

Myles Milander suggested the homeowners’ associations have a meeting with the 

developers to learn more about their proposals.  

 

Vice Chair Amy Knowles made a motion to table TAB 2 until the next meeting 

scheduled for Monday, January 11, 2016. Cheryl Culberson seconded the motion.  
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NAME VOTE ABSENT 

Chair Pete Bacheler YES  

Vice Chair Amy Knowles YES  

Ted Blackburn YES  

Cheryl Culberson YES  

Tony Hammon  X 

Stephen Kurutz YES  

Myles Milander  YES  

 

A vote was taken and the motion passed 6-0.  

  

 TAB 3  

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, 

FLORIDA, CONSIDERING THE REQUEST BY VICTOR BALLESTAS 

OF INTEGRA INVESTMENTS, LLC  TO AMEND THE OFFICIAL 

ZONING MAP FROM NATIVE RESIDENTIAL (NR) TO RESIDENTIAL 

ESTATE (RE) FOR PROPERTY LOCATED AT 100 SAPODILLA DRIVE, 

AT APPROXIMATELY MILE MARKER 74.8, WITH REAL ESTATE 

NUMBERS 00394440-000000 AND 00394430-000000, AS LEGALLY 

DESCRIBED IN EXHIBIT “A”; PROVIDING FOR THE TRANSMITTAL 

OF THIS ORDINANCE TO THE STATE DEPARTMENT OF 

ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE 

DATE UPON THE APPROVAL OF THIS ORDINANCE BY THE STATE 

DEPARTMENT OF ECONOMIC OPPORTUNITY  

 

Village Attorney Roget Bryan read the title.  

 

Myles Milander made a motion to table TAB 3 until the next meeting scheduled for 

Monday, January 11, 2016. Vice Chair Amy Knowles seconded the motion.  

 

NAME VOTE ABSENT 

Chair Pete Bacheler YES  

Vice Chair Amy Knowles YES  

Ted Blackburn YES  

Cheryl Culberson YES  

Tony Hammon  X 

Stephen Kurutz YES  

Myles Milander  YES  

   

A vote was taken and the motion passed 6-0.  

   

VII. CHAIR AND LOCAL PLANNING AGENCY MEMBERS 

The Members would like to obtain their packets sooner than they are currently being 

received. The LPA asked for the agenda to be posted on the website earlier too. The LPA 

discussed placing the noticing process on a future LPA agenda.  
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VIII. DIRECTOR OF PLANNING / VILLAGE MANAGER 

Next meeting is scheduled for Monday, January 11, 2016.  

Director of Planning Cheryl Cioffari reviewed the current notification procedures.  

 

Village Manager Maria Aguilar stated the notification process was followed by staff.  

Staff needs to follow what is in the Code.  

 

IX. VILLAGE ATTORNEY    

Village Attorney Roget Bryant confirmed the current process meets legal sufficiency and 

reiterated that the notification process was followed.  

 

X. MOTIONS 

None.  

 

XI. OTHER BUSINESS 

None. 

 

XII. ADJOURNMENT  
A motion to adjourn was made by Cheryl Culberson. Vice Chair Amy Knowles seconded 

the motion.  

 

All ayes and the meeting adjourned at 6:52 PM. 

 

 

    _____      _______________    

Chairperson        Recording Secretary  

 

Approved by the LPA on Monday, January 11, 2016.     





TAB 2 
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To: Local Planning Agency

From: Cheryl Cioffari, AICP, Director of Planning

Date: January 11, 2016

SUBJECT: FUTURE LAND USE MAP AMENDMENT (FLRZ-16-01) APPLICATION
FOR PROPERTY LOCATED AT 100 SAPODILLA DRIVE,
APPROXIMATELY MM 74.8

Background:
The applicant/agent for the Application
(Attachment A) is Victor Ballestas of Integra
Investments, LLC (the “Applicant”), representing
the property owner, Parmalee Family Trust, (the
“Owner”). The existing Future Land Use Map
(“FLUM”) category is Residential Conservation
(RC). The Applicant has proposed amending two
(2) parcels to the Residential Low (RL) FLUM
category with a site specific text amendment for
property with the real estate numbers 00394440-
000000 and 00394430-000000, as legally
described in Exhibit “A” of the proposed
Ordinance (Attachment B, the “Subject Parcels”,
Figure 1).

The proposed amendment was heard by the Local
Planning Agency (the “LPA”) on December 14,
2015. The LPA voted to table the item until the January 14, 2016 regularly scheduled LPA
Meeting. Prior to the December 14, 2015 LPA meeting, Village Staff received correspondence
from adjacent property owners regarding the proposed amendment which is attached hereto as
Attachment C.

Property Information / Existing Use:
The Subject Parcels consist of approximately 37.04 acres according to the Monroe County
Property Appraiser and is developed with a single-family residence.

Figure 1. Location Map

LPA Communication
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Existing Habitat:
The existing habitat for the Subject Parcels is disturbed according to the Village’s existing
conditions map. Mangroves are present along the shorelines of the Subject Parcels.

Existing Flood Zone:
The Subject Parcels are located within FEMA flood zones VE, AE 6, AE 7, AE 8 and AE 9,
pursuant to FIRM panel 12087C1201K Map, effective date February 18, 2005, as shown on the
submitted survey.

Land Use History:
Prior to the effective date of the Village
Comprehensive Plan on December 6, 2001, the
Subject Parcels were within the Residential
Low (RL) and the Public Facilities (PF) FLUM
categories of the Monroe County Year 2010
Comprehensive Plan (the “County Plan”)
effective January 4, 1996 (Figure 2).

On December 6, 2001, the Village designated
the Subject Parcels within the Residential
Conservation (RC) FLUM category (Figure 3).

Proposed Amendment:
The Applicant has proposed a FLUM change
from Residential Conservation (RC) to
Residential Low (RL) (see Figure 4) and has
proposed a site specific text amendment to the
Comprehensive Plan.

Pursuant to Policy 1-2.3.2 of the Village’s
Comprehensive Plan, “Areas designated
Residential Low (RL) on the Future Land Use
Map are characterized as the residential estates
within the Village, and shall be developed,
redeveloped and/or maintained to protect this
character.  RL designated properties may be
developed at a maximum of one (1) single family
residential unit per two (2) acres.  Substandard
lots, of less than two (2) acres in size which are
contiguous and in common ownership shall be
assembled in order to meet the density standards
of this policy.  Notwithstanding the density
limitations, a caretaker’s unit may be developed as an accessory use on conforming parcels.
Such units shall be permitted pursuant to the requirements of the Village’s Building Permit
Allocation System, only as affordable housing.  Criteria established in the Land Development
Regulations shall include restrictions on size, and location so as to not require clearing of

Figure 2. County FLUM (2010 Comp Plan)

Figure 3. Existing FLUM Category
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additional land.  The RL future land use
designation shall allow home occupations.
Within RL, properties are generally suitable as
receiver sites from C and RC parcels, if needed to
achieve the acreage required to construct a
maximum of one (1) unit on the receiver
parcel(s), or for the addition of a caretaker’s
cottage.  Supportive community facilities
ancillary to the residential uses may be located
within areas designated RL.  The Land
Development Regulations shall provide
regulatory procedures for considering the above-
noted uses.”
As a part of the proposed FLUM amendment, the
Applicant has proposed a site-specific text
amendment through the creation of a new
Comprehensive Plan Policy (Exhibit “B” to
Attachment B) to limit the maximum number of
dwelling units on the Subject Parcels as follows:

1. Ten (10) market-rate single-family dwelling units; and
2. Ten (10) caretaker’s cottages limited to 1,500 square feet, provided that native species

habitat restoration is undertaken consistent with Article VII, Division 4 of Chapter 30
of the Village’s Code of Ordinances.

3. Ten (10) accessory guesthouses limited to 500 square feet.

The proposed text amendment would allow the establishment of a site-specific policy that would
limit the maximum number of dwelling units to be consistent with the existing FLUM
designation. Therefore, there would be no increase in development rights.

Neighboring Land Uses and Character:
The Subject Parcels are adjacent to single-family residences to the south and west which are
within the RM FLUM designation; and to the north and east of the Subject Parcels is the Florida
Bay.

Analysis and Rational for FLUM Change:
The Applicant has proposed a FLUM change from RC to RL through a site-specific text
amendment. The Applicant has proposed the site specific text amendment to allow the Subject
Parcels to receive a new FLUM designation that does not result in a change in use or
density/intensity. Rather, the proposed site specific amendment would limit the Subject Parcels
to a total of ten (10) single-family dwelling units, ten (10) caretaker’s cottages and ten (10) guest
houses limited to 500 square feet. Furthermore, the proposed site specific amendment would
allow the Applicant to utilize transfer of development rights (TDRs) to develop the Subject
Parcels which supports Comprehensive Plan Policy 1-3.1.3 Institute a Program for Transfer of
Development Rights.

Figure 4. Proposed FLUM Category
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Staff agrees with the Applicant’s analysis and rational for the proposed site specific text
amendment and FLUM amendment as noted in the impact and policy analysis detailed below.

Impact and Policy Analysis:
During the comprehensive planning process, the Village designated the Subject Parcels within
the RL FLUM category. The proposed FLUM amendment would not allow for an increase in the
development potential of the Subject Parcels due to the inclusion of a site specific text
amendment.

Maximum Residential Density: The proposed FLUM amendment would limit the density to that
which is permitted under the existing designation of RC. Under the current RC FLUM
designation, one (1) dwelling unit per four (4) acres is permitted, including one (1) caretaker’s
cottage and one guest house. The proposed RL FLUM designation with the site specific policy
amendment limits the density potential to that which exists currently.

Any future development / redevelopment on the Subject Parcels may be further constrained by
criteria included in the Comprehensive Plan and Land Development Regulations (LDRs),
including but not limited to: requirements for minimum open space; concurrency management
and level of service (LOS) standards for transportation, water, including potable water,
stormwater and other public facilities and services; off-street parking and internal circulation;
required setbacks; landscaping; impacts on schools; and on-site and off-site improvements and
design amenities required to achieve land use compatibility.

Impact On Public Facilities:
Wastewater: The Village has adopted level of service (LOS) standards for wastewater
management systems as required by Federal and State regulations. Currently, any permitted or
replacement on-site wastewater treatment facility with a design flow less than or equal to
100,000 gallons per day (GPD) within the Village must comply with the 10/10/10/1 Best
Available Technology (BAT) standard, as well as require approval from the Monroe County
Health Department and/or the Florida Department of Environmental Protection. Any
development associated with the proposed FLUM amendment would be subject to this provision
or would be mandated to hook up to a central sewer system when it is available. The proposed
FLUM amendment is not projected to decrease the existing wastewater LOS or the existing
wastewater supply LOS below the adopted standard, as provided in Comprehensive Plan Policies
4-1.1.1 and 9-1.2.3.

Potable Water: The Village has adopted LOS standards for potable water. The LOS standard for
the Village is 371.7 gallons per equivalent residential unit (ERU) per day. Based on water use
data provided by FKAA and 2010 Census population data, the current amount of water
consumed by an ERU in Monroe County is 219.42 gallons per day (GPD). Therefore, the actual
demand is lower than the Village’s LOS standard for ERUs of 371.7 GPD. The proposed FLUM
amendment is not projected to affect the potable water consumption beyond the LOS
requirement, as provided in Comprehensive Plan Policies 4-1.1.3 and 9-1.2.3.

Solid Waste: The Village has adopted LOS standards for solid waste management. Pursuant to
Comprehensive Plan Policies 4-1.1.4 and 9-1.2.3, minimum disposal quantity is 12.2 pounds per
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day per equivalent residential unit (ERU) and 6.37 pounds per acre per day for nonresidential
development. The maximum development potential that may result from the proposed FLUM
amendment would generate up to an estimated 244 pounds of solid waste per day for twenty (20)
residential dwelling units.

The Village’s solid waste LOS also requires that sufficient capacity be available at a solid waste
disposal site to accommodate all existing and approved development for a period of three (3)
years from the projected date of completion of the proposed development or use. The Village has
no facilities within its jurisdiction for the disposal of solid waste. All solid waste generated from
the Village is currently managed through a contract with Advanced Disposal and disposed of
through existing authorized Monroe County and Miami-Dade County solid waste facilities. The
2013 Monroe County Public Facilities Capacity Assessment Report indicates that there is
sufficient capacity available at authorized disposal sites to accommodate all existing and
approved development for at least the next twelve (12) months. The proposed FLUM amendment
is not projected to decrease the existing solid waste LOS below the adopted standards, as
provided in Comprehensive Plan Policies 4-1.1.3 and 9-1.2.3.

Stormwater: The Village has adopted LOS standards for stormwater management as currently
mandated by State agencies, as defined in the Village’s adopted Stormwater Management Master
Plan, and as implemented in the Village’s LDRs and Stormwater Design Criteria Technical
Manual. Any development associated with the proposed FLUM amendment would be subject to
these standards and is required to meet or exceed them as a condition of development approval.
The proposed FLUM amendment is not projected to decrease the existing stormwater LOS
below the adopted standard, as provided in Comprehensive Plan Policies 4-1.1.2 and 9-1.2.3.

Recreation and Open Space: The Village has adopted a minimum LOS standard for recreation
and open space of 3.79 acres per 1,000 population, pursuant to Comprehensive Plan Policy 9-
1.2.3. In 2012, the Village had an estimated functional population of 11,3261. The recreation and
open space adopted LOS therefore requires 42.66 acres. The existing acreage of Recreational
facilities in Islamorada is 132.3, which greatly exceeds the adopted LOS standard and provides
for 11.68 acres per 1,000 persons.

The existing supply of recreation and open space area in the Village is 132.3 acres, which
exceeds the adopted LOS standard and provides for 11.68 acres per 1,000 persons. Therefore, the
proposed FLUM amendment is not projected to decrease the existing recreation and open space
LOS below the adopted standards, as provided in Comprehensive Plan Policy 9-1.2.3.

Roadways: The Village has adopted minimum LOS standards for roadways, pursuant to
Comprehensive Plan Policy 9-1.2.3. The Property is located adjacent to U.S. 1, which shall be
maintained within 5% of LOS C of Monroe County not dependent on any single roadway
segment, using the measured median travel speed (45 MPH) from the annual report of Public
Facilities Capacity. Currently, there are 16,692 reserve trips available. All other roadways for
which the Village is responsible including the Old Highway, shall have sufficient available
capacity to operate at or above LOS D as measured by peak hours volumes at all intersections
including but not limited to all intersections of U.S. 1.

1 2013 Village of Islamorada Capacity Assessment Staff Report
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The proposed FLUM amendment and site specific text amendment for the Subject Parcels would
not increase any impact to the roadways as the Applicant is not seeking to increase the number of
dwelling units on the Subject Parcels. Therefore, the proposed FLUM amendment is not
projected to decrease the existing roadway LOS for U.S. 1 below the adopted standard, as
provided in Comprehensive Plan Policy 9-1.2.3.

Schools: The Comprehensive Plan does not establish a LOS standard for schools, but Monroe
County and state law require that school classroom capacity be available to accommodate all
school-age children generated by proposed development or use. According to the 2013 Monroe
County Public Facilities Capacity Assessment Report, all schools have adequate capacity to
serve the growth through 2015-2016. The overall 2012-2013 utilization is 66.49% of the school
system capacity. Therefore, the proposed FLUM amendment is not projected to decrease the
existing schools LOS below the County’s adopted standard.

Compatibility With Comprehensive Plan Policies:
The proposed amendment is consistent with the following Comprehensive Plan Goals,
Objectives and Policies:
 Policy 1-.1.1.2: Ensure Orderly Land Use Transition
 Policy 1-1.1.3: Ensure Orderly Transition in Residential Densities and Intensities
 Policy 1-2.1.11: Limit Creation of New Development Rights
 Policy 1-2.1.13: Future Land Use Map Amendments
 Objective 1-2.11: Establish Sub-area Policies
 Policy 1-2.1.14: Criteria for Future Land Use Map (FLUM) Amendments

Comprehensive Plan Policy 1-.1.1.2 Ensure Orderly Land Use Transition, states “Where it is not
feasible to separate residential from non-residential land uses, buffering shall be required to
create a smooth land use transition. Buffering may take the form of: 1) physical barriers, such as
vegetative berms, hedges or other landscape cover; walls or fences aesthetically designed for
screening purposes; and open space systems with dense native vegetation and tree canopy;
and/or 2) the development of a transitional use between the incompatible uses.”

The Subject Parcels are surrounded by residential uses. The proposed amendment would
continue to allow residential uses consistent with the existing FLUM designation and would
ensure orderly land use transition. Therefore, the proposed amendment is in compliance with
Comprehensive Plan Policy 1-1.1.2.

Comprehensive Plan Policy 1-1.1.3 Ensure Orderly Transition in Residential Densities and
Intensities, states “Residential densities and intensities shall be transitioned in a manner
compatible with available public services and level of service standards, natural features, and
existing and anticipated future development.”

The Subject Parcels are surrounded by residential uses and the proposed amendment would
continue to allow residential uses and densities consistent with the existing FLUM designation.
Therefore, the proposed amendment is in compliance with Comprehensive Plan Policy 1-1.1.3.
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Comprehensive Plan Policy 1-2.1.4 Restrict Density and Intensity of Development states that the
maximum range of allocated density and/or intensity (FAR) stated in the Comprehensive Plan
and in the Land Development Regulations, for permitted uses in each future land use map
category shall not exceed the thresholds established in accordance the table “Maximum Density
and Intensity by Future Land Use Map Category.

The proposed FLUM amendment and site specific text amendment do not increase the maximum
density beyond what is permitted under the RL FLUM. Rather, the proposed site specific text
amendment limits the number of dwelling units to a total of ten (10) market-rate dwelling units
and ten (10) caretaker’s cottages on the Subject Parcels.

Comprehensive Plan Policy 1-2.1.11, Limit Creation of New Development Rights, states that
“Islamorada, Village of Islands shall limit the number of development rights within the Village.
All duly approved and recorded lots of record which existed as legal lots of record as of
December 31, 1997 shall continue to be legal lots of record after Plan adoption.”

The proposed FLUM amendment would not create any new development rights on the Subject
Parcels. The current RL FLUM designation allows up to ten (10) residential dwelling units and
ten (10) deed-restricted caretaker’s cottages accessory to a principal use. Neither the existing
FLUM designation nor the proposed FLUM designation would allow nonresidential uses. The
proposed amendment is in compliance with Comprehensive Plan Policy 1-2.1.11.

Comprehensive Plan Policy 1-2.1.13, Future Land Use Map Amendments, states “Islamorada,
Village of Islands shall not sponsor private applications for Future Land Use Map (FLUM)
amendments that would increase the allowable density/intensity of the properties affected.
Private applications for FLUM amendments that would increase density/intensity will be
accepted and accorded due process of review in an equitable manner. Applicants for FLUM
amendments that increase density/intensity shall provide a needs analysis through 2020 based
upon the amount of vacant lands, the adopted density of the future land use designations and
their existing yields, the projected population and the availability of public facilities and
services.”

The Applicant has submitted a Needs Analysis as a part of the Application. The inclusion of a
site specific text amendment limits the development on the parcel and the Applicant indicates the
intent to transfer dwelling units (TDRs) onto the Subject Parcels to enable the development. As
stated previously, the existing policies and land development regulations severely limit the
ability of an applicant to utilize TDRs. The Applicant is proposing to limit the development
potential of the Subject Parcels and therefore, the proposed amendment is in compliance with
Comprehensive Plan Policy 1-2.1.13.

Comprehensive Plan Policy 1-2.1.14, Criteria for Future Land Use Map (FLUM) Amendments,
states that Islamorada, Village of Islands, shall maintain specific criteria for amending the Future
Land Use Map that are consistent with the general procedures delineated in Chapter 163.3177,
163.3184 and 163.3189, Florida Statutes and the principles for guiding development in areas of
critical state concern. The Village Council shall make its determination on proposed FLUM
amendments on legitimate public purpose based on one or more of the following factors;
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however, in no event shall an amendment be approved which would result in an adverse
community change.

1. Demand for the proposed FLUM category in the village in relation to the amount of land
currently assigned the FLUM designation and available to accommodate that demand;

According to Village records, there are approximately 234 parcels that are designated
Residential Low (RL) which represents approximately 3.28 percent of the 7,136 total parcels
within Islamorada. Of the 234 parcels within the RL FLUM, 39 parcels are vacant
(approximately 16.7 percent).

The Applicant has requested the proposed FLUM amendment with a site specific text
amendment that limits the total development on the Subject Parcels to ten (10) market rate
dwelling units and ten (10) caretakers cottages, and to allow the Subject Parcels to act as a
receiver site for TDRs.

2. Compatibility of the site’s physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed FLUM category;

The Subject Parcels are considered disturbed habitat with fringing mangroves along the
portions of the shoreline. The proposed amendment to the MU FLUM designation is
compatible with the site’s physical, geological, hydrological and other environmental
features.

3. Data errors, including errors in mapping, vegetative types and natural features described in
the comprehensive plan;

It is not evident that there was any error in mapping. Currently, the Subject Parcels are
surrounded by properties that are residential and are designated within the Residential
Medium (RM) and Residential High (RH) FLUM categories.

4. New issues;

The Applicant has expressed the desire to utilize the transfer of development rights (TDRs)
to allow the development of the Subject Parcels. Pursuant to Comprehensive Plan Policy 1-
3.1.3, the existing RC FLUM category is only an eligible receiver site for development rights
sent from other RC FLUM designated properties. The proposed site specific text amendment
limits the development potential to that which currently exists while creating flexibility for
the Applicant to utilize TDRs to develop the Subject Parcels.

5. Recognition of a need for additional detail or comprehensiveness.

It has not been demonstrated that there is a need for recognition of additional detail or
comprehensiveness.

The proposed amendment is in compliance with Comprehensive Plan Policy 1-2.1.14.
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Comprehensive Plan Objective 1-2.11 Establish Sub-area Policies identifies parcels of land that
require narrowly-tailored regulation in order to confine development potential to an area or to an
extent less than the maximum development potential allowed by its underlying Future Land Use
Map category.

The proposed FLUM amendment and site specific text amendment limit the density to ten (10)
market-rate dwelling units and ten (10) caretaker’s cottages. The proposed FLUM amendment
would allow for the transfer of development rights provided that all of the criteria set forth in the
Comprehensive Plan and Land Development Regulations are met, while limiting the Subject
Parcels to less than the maximum development potential. Therefore, the proposed FLUM
amendment is in compliance with Comprehensive Plan Objective 1-2.1.14.

Compatibility with the Principles for Guiding Development:
The following shall be the principles with which any plan amendments must be consistent
pursuant to the Florida Keys Area of Critical State Concern designation as set out in Chapter
380.0552(7), Florida Statutes.

(a) Strengthening local government capabilities for managing land use and development so that
local government is able to achieve these objectives without continuing the area of critical
state concern designation.

The proposed FLUM amendment would not impact local government’s capability for
managing land use and development.

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations,
seagrass beds, wetlands, fish and wildlife, and their habitat.

The proposed FLUM amendment would not affect shoreline or marine resources, and any
future development would be required to comply with the Village’s shoreline and marine
resource protection regulations.

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native
tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and
beaches, wildlife, and their habitat.

The proposed FLUM amendment would not remove the Subject Parcels from the
requirements for open space that are designed to minimize adverse impacts to upland
resources. Any proposed development would be required to meet the minimum landscaping
standards established within the Village Code.

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound
economic development.

The proposed FLUM amendment is not expected to adversely affect the economic well-being
of the Florida Keys and its citizens.
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(e) Limiting the adverse impacts of development on the quality of water throughout the Florida
Keys.

The proposed FLUM amendment would not adversely impact the quality of water throughout
the Florida Keys. Pursuant to the Village’s Comprehensive Plan and LDRs, stormwater and
wastewater management compliance is required as a condition of development approval.

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural
environment, and ensuring that development is compatible with the unique historic character
of the Florida Keys.

The proposed FLUM amendment would not adversely affect the scenic resources or the
natural environment. Any development, residential or nonresidential, would be required to
comply with the environmental regulations and landscaping requirements set forth in the
LDRs. It is not anticipated that the proposed FLUM amendment would adversely affect the
unique historic character of the Florida Keys.

(g) Protecting the historical heritage of the Florida Keys.

There are no known archaeological or historical artifacts on the property.

(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and
proposed major public investments, including:
1. The Florida Keys Aqueduct and water supply facilities;
2. Sewage collection, treatment, and disposal facilities;
3. Solid waste treatment, collection, and disposal facilities;
4. Key West Naval Air Station and other military facilities;
5. Transportation facilities;
6. Federal parks, wildlife refuges, and marine sanctuaries;
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties;
8. City electric service and the Florida Keys Electric Co-op; and
9. Other utilities, as appropriate.

The proposed FLUM amendment would not adversely impact the value, efficiency, cost-
effectiveness, and amortized life of existing and proposed major public investments.

(i) Protecting and improving water quality by providing for the construction, operation,
maintenance, and replacement of stormwater management facilities; central sewage
collection; treatment and disposal facilities; and the installation and proper operation and
maintenance of onsite sewage treatment and disposal systems.

The proposed FLUM amendment would not adversely impact the protection or improvement
of water quality. Pursuant to the Village’s Comprehensive Plan and LDRs, wastewater
management compliance is required as a condition of development approval.
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(j) Ensuring the improvement of nearshore water quality by requiring the construction and
operation of wastewater management facilities that meet the requirements of Chapters
381.0065(4)(l) and 403.086(10), Florida Statutes, as applicable, and by directing growth to
areas served by central wastewater treatment facilities through permit allocation systems.

The proposed FLUM amendment would not adversely impact the improvement of nearshore
water quality. Pursuant to the Village’s Comprehensive Plan and LDRs, wastewater
management compliance is required as a condition of development approval.

(k) Limiting the adverse impacts of public investments on the environmental resources of the
Florida Keys.

The proposed FLUM amendment would not adversely impact public investments on the
environmental resources of the Florida Keys.

(l) Making available adequate affordable housing for all sectors of the population of the Florida
Keys.

The proposed FLUM amendment would not adversely affect affordable housing within the
Florida Keys. Both the existing FLUM designation of RC and the proposed FLUM
designation permit the development of affordable housing.

(m)Providing adequate alternatives for the protection of public safety and welfare in the event of
a natural or manmade disaster and for a post-disaster reconstruction plan.

The proposed FLUM amendment would not affect the provision of adequate alternatives for
the protection of public safety and welfare in the event of a natural or manmade disaster and
for a post-disaster reconstruction plan.

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and
maintaining the Florida Keys as a unique Florida resource.

The proposed FLUM amendment would be consistent with this principle.

Budget Impact:
None.

Staff Impact:
None.

Recommendation:
Based on the foregoing, it is recommended that the Local Planning Agency recommend approval
of the Proposed Ordinance (Attachment B) amending the Future Land Use Map from Residential
Conservation (RC) to Residential Low (RL) and recommend adoption the site specific policy
amendment.
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Attachment B

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
VICTOR BALLESTAS OF INTEGRA INVESTMENTS, LLC
TO AMEND THE VILLAGE’S FUTURE LAND USE MAP
FROM RESIDENTIAL CONSERVATION (RC) TO
RESIDENTIAL LOW (RL) FOR PROPERTY LOCATED AT
100 SAPODILLA DRIVE, AT APPROXIMATELY MILE
MARKER 74.8, WITH REAL ESTATE NUMBERS 00394440-
000000 AND 00394430-000000, AS LEGALLY DESCRIBED
IN EXHIBIT “A”; AND ESTABLISHING POLICY 1-2.11.5
“LOWER MATECUMBE KEY RESIDENTIAL LOW AREA
1 (LMKRL1)”; PROVIDING FOR THE TRANSMITTAL OF
THIS ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON THE APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY

WHEREAS, the Comprehensive Plan of Islamorada, Village of Islands (the “Village”)

became effective December 6, 2001; and

WHEREAS, Victor Ballestas of Integra Investments, LLC (the “Applicant”) has requested

an amendment to the Village’s Future Land Use Map (the “FLUM”) from Residential Conservation

(RC) to Residential Low (RL) (the “FLUM Amendment”) for parcels with the Real Estate

Numbers 00394440-000000 and 00394430-000000, as legally described in Exhibit “A”; and

WHEREAS, the Village Comprehensive Plan establishes the FLUM to allow for uses,

densities, and intensities for development within the Village; and

WHEREAS, the RC FLUM category allows a residential density of one (1) dwelling unit

per four (4) acres; and

WHEREAS, the RL FLUM category allows a residential density of one (1) dwelling unit

per two (2) acres; and
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WHEREAS, on November 24, 2015 pursuant to Section 30-152 of the Village Code of

Ordinances (the “Village Code”), the Development Review Committee (“DRC”) reviewed the

proposed FLUM amendment and recommended approval; and

WHEREAS, the proposed FLUM Amendment is consistent with the Goals, Objectives, and

Policies of the Village Comprehensive Plan; and

WHEREAS, the proposed FLUM Amendment is consistent with Chapter 380 of the Florida

Statutes, Principles for Guiding Development; and

WHEREAS, pursuant to Chapter 163.3174, Florida Statutes, and Sections 30-101 and 30-

213 of the Village Code, the Local Planning Agency publicly considered the proposed FLUM

Amendment during a duly noticed public hearing held on December 14, 2015; and

WHEREAS, in accordance with Sections 163.3184 and 166.041, Florida Statutes and

Section 30-213 of the Village Code, public notice has been given of the public hearings for the

proposed adoption of this Ordinance; and

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the best

interest of the Village and complies with all applicable laws, as well as promotes the general health,

safety, and welfare of the Village’s Citizens.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Adoption of the Amendment. The Village Council hereby approves and adopts

the proposed Amendment to the Comprehensive Plan, attached as Exhibit “B”..
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Section 3. Approval/ Denial of the Future Land Use Map Amendment. The FLUM

Amendment is hereby approved as part of the Village’s Comprehensive Plan. A copy of the FLUM

Amendment is attached as Exhibit “C” and incorporated herein by this reference.

Section 4. Transmittal. Pursuant to Section 163.3184, Florida Statutes, the Village Clerk

shall timely transmit this amendment to the Village’s FLUM to the Florida Department of Economic

Opportunity (the “DEO”) in its capacity as the State Land Planning Agency, and all other government

entities as may be required by statute.

Section 5. Effective Date. This Ordinance shall become effective pursuant to a Notice of

Intent issued by DEO finding the Amendment to be in compliance as defined in Section

163.3184(1)(b), Florida Statutes. If timely challenged, the Amendment shall not become effective until

DEO or the Administration Commission enters a final order determining that the adopted Amendment

is in compliance.

The foregoing Ordinance was offered by _______________, who moved its adoption on
first reading.  This motion was seconded by _________________, and upon being put to a vote, the
vote was as follows:

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward

PASSED on first reading this ______ day of _______, 2016.

The foregoing Ordinance was offered by ______________, who moved for its adoption.
This motion was seconded by ______________, and upon being put to a vote, the vote was as
follows:

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward
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PASSED AND ADOPTED on the second reading this ___ day of _____, 2016.

____________________________________
DEB GILLIS, MAYOR

ATTEST:

___________________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY
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Exhibit “B”

*****

OBJECTIVE 1-2.11: ESTABLISH SUB-AREA POLICIES. Islamorada shall coordinate
land use with the elements of the Comprehensive Plan through the Future Land Use Element
sub-area policies solely applicable to a specific geographic area. These sub-area policies shall
identify parcels of land that require narrowly-tailored regulation in order to confine
development potential to an area or extent less than the maximum development potential
allowed by its underlying Future Land Use Map category. The development parameters
established for each sub-area policy shall be based either on an inventory of uses and facilities
established on the parcel or upon data and analysis supporting the specific sub-area limitations
and assumes a development potential less than the maximum development potential allowed by
the underlying Future Land Use Map category. Environmentally sensitive area shall be
preserved through the application of such methods as conservation easements that require
mandatory eradication of invasive exotic vegetation.

*****

Policy 1-2.11.5: Lower Matecumbe Key Residential Low Area 1 (LMKRL1).
The Future Land Use Map designation on the subject property identified in the table below, shall
be Lower Matecumbe Key Residential Low Area 1(LMKRL1):

Real Estate Number Legal Description Total Square
Footage

FLUM
Designation

00394440-000000 MATECUMBE SANDY
BEACH LOWER
MATECUMBE KEY PB3-127
PT TRACT 4 OR439-564/65
OR2444-
1299/1303AFF/MERGER
OR2485-
2390/2401EASEMENT/AGR
OR2665-647/49

36.07 ac
(1,571,209.20 SF)

LMKRL1

00394430-000000
TRACT 4 AND PT TRACT 5
MATECUMBE SANDY
BEACH PT SANDY COVE
AVE LOWER MATCMBE
KEY OR119-389/91 OR119-
395/97 OR192-267/69 OR323-
44/45 OR768-809/10 OR772-
878/93 OR772-894/98 OR795-
1722/31 OR796-1469/72
OR889-958/62R/S OR862-
1602/07P/R OR905-447D/C
OR1472-2292/94 OR2485-
2390/2401EASEMENT/AG
OR2492-866/70(RES NO 10-09-
62)

42,050 SF LMKRL1



Exhibit “B”

The total residential density of the Lower Matecumbe Key Residential Low Area 1 shall be
limited to the following:

1. Ten (10) market-rate single-family dwelling units; and
2. Ten (10) caretaker’s cottages limited to 1,500 square feet, provided that native species

habitat restoration is undertaken consistent with Article VII, Division 4 of Chapter 30
of the Village’s Code of Ordinances.

3. Ten (10) accessory guesthouse limited to 500 square feet.

*****
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cheryl cioffari

From: go go <sapodilla999@gmail.com>
Sent: Saturday, December 12, 2015 9:57 AM
To: cheryl cioffari; Kelly Toth; maria.aquilar@islamorada.fl.us
Subject: Public Meeting of local planning agency december 14th re. "Parmalee", 100 Sapodilla

Drive, Islamorada

December 12, 2015

Good Day: I have been waiting for the agenda for this meeting to be published on the village website for the
aforementioned meeting in a couple of days, yet that has not happened. I had assumed that all relevant
information would be published on your website in good time for all affected parties to be fully informed, prior
to the public meeting. This does not appear to be the case.

In discussions with numerous neighbors that directly ajoin the Parmalee property (like ourselves), it appears
that there is a lot of conflicting rumor regarding this proposed development, including that it has already been
approved, and that this meeting is just so that the project can be commenced quicker. This is difficult to believe,
since this is the first public meeting in this regard (to my knowledge). We also share many concerns with
regards to the proposal’s rumored details.

Please forward immediately, all information with regards to this proposed development. We will require this
information as soon as possible for perusal prior to the December 14th meeting, so please fulfill this request
first thing Monday morning.

The information can be emailed, or if it is more expedient and less work for you, I can stop by the Village office
and pick up a package of copies of the proposed development information. I also wish to have contact
information for the Local Planning Agency, it is not published on your website.

Please advise in these matters as soon as possible, thank you very much.

Best Regards, Peter Schwarz

cheryl.cioffari
Text Box
Attachment C
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cheryl cioffari

From: Carol Powell <carolpowell852@gmail.com>
Sent: Monday, December 14, 2015 11:50 AM
To: cheryl cioffari
Subject: Parmalee Estates

Gentlemen" I have a residence on Sapodilla Drive and have never been notified as to the development planned
on that Parmalee Estates property. The info I’ve gained is thru other residents on that street. I am particularly
concerned that the zoning can now be voted on and changed to suit the developer. Our street has always been
one of peace and quiet. From what I under no matter what the developer has planned at this point could all
change with different zoning. With all the people in the guest houses andcleaning residence" our lives on this
street with change forever.The impact of all these people on the environment will also be changed along with
the wildlife in that area. I am definitely against any such rezoning of that property and also I am annoyed that I
have never been notified of any changes to that property. Sincerely, Carol and Steve Powell
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cheryl cioffari

From: dotsi peck <dotsipeck@gmail.com>
Sent: Monday, December 14, 2015 4:47 PM
To: cheryl cioffari
Subject: public hearing

Hi Cheryl,
Thank you for returning my call today and for info provided. I will not be attending meeting and therefore this

email in my absence. My family owns three homes on Sapodilla Drive and have for many years. We are
concerned about the proposed amendments to the Zoning Map and Future Land Use Map(FLUM). I question,
among other things, whether it is consistent with the Village’s Comprehensive Plan and the Principles for
Guiding Development within the Florida Keys Area of Critical State Concern.
I would ask the planning department to realize the sensitive nature of this issue in respect to the residents of the
surrounding neighborhoods and table the motions for the amendment changes until a later date allowing us
more time to review the impact of the changes on our lifestyles and perhaps more importantly the possible
devastating effects on the fragile environment that is and surrounds the Parmalee Estate and our homes. Thank
you, in advance, for this kind consideration. Let’smake good on the Village’s promise and really
be "Islamorada: The Village that Reclaimed the Keys".

Dotsi and Mark Peck, Mike Powell
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To: Local Planning Agency

From: Cheryl Cioffari, AICP, Director of Planning

Date: January 11, 2016

SUBJECT: ZONING MAP AMENDMENT (FLRZ-16-01) APPLICATION FOR
PROPERTY LOCATED AT 100 SAPODILLA DRIVE,
APPROXIMATELY MM 74.8

Background:
The applicant/agent for the Application
(Attachment A) is Victor Ballestas of Integra
Investments, LLC (the “Applicant”),
representing the property owner, Parmalee
Family Trust, (the “Owner”). The existing
Zoning District is Native Residential (NR). The
Applicant has proposed amending two (2)
parcels to the Native Residential (NR) FLUM
category with a site specific text amendment for
property with the real estate numbers 00394440-
000000 and 00394430-000000, as legally
described in Exhibit “A” of the proposed
Ordinance (Attachment B, the “Subject Parcels”,
Figure 1).

The proposed amendment was heard by the
Local Planning Agency (the “LPA”) on
December 14, 2015. The LPA voted to table the item until the January 14, 2016 regularly
scheduled LPA Meeting. Prior to the December 14, 2015 LPA meeting, Village Staff received
correspondence from adjacent property owners regarding the proposed amendment which is
attached hereto as Attachment C.

Property Information / Existing Use:
The Subject Parcels consist of approximately 37.04 acres according to the Monroe County
Property Appraiser and is developed with a single-family residence.

Figure 1. Location Map

LPA Communication
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Existing Habitat:
The existing habitat for the Subject Parcels is disturbed according to the Village’s existing
conditions map. Mangroves are present along the shorelines of the Subject Parcels.

Existing Flood Zone:
The Subject Parcels are located within FEMA flood zones VE, AE 6, AE 7, AE 8 and AE 9,
pursuant to FIRM panel 12087C1201K Map, effective date February 18, 2005, as shown on the
submitted survey.

Land Use History:
From 1963 to 1986, the Subject Parcels were
zoned General Use (GU) under Monroe
County.

In 1986, under Monroe County, the Subject
Parcels were zoned Sub Urban Residential
(SR) (Figure 2). The purpose of the SR
Zoning District was “to establish areas of low
to medium density residential uses
characterized principally by single-family
detached dwellings. This district is
predominated by development; however,
natural and developed open space creates an
environment defined by plants, spaces and
over-water views.”

Effective April 30, 2002, the Subject Parcels
were both designated within the NR Zoning
District (Figure 3). Pursuant to Code Section
30-682, “The purpose of the native residential
(NR) zoning district is to provide the highest
degree of protection for large residential tracts
supporting or having the potential for
restoration of high and moderate quality
hammock, wetlands, beach or berm, to ensure
the perpetuation of species reliant upon native
habitat.”

Neighboring Land Uses and Character:
The Subject Parcels are adjacent to single-
family residences to the south and west which
are within the RM FLUM designation; and to
the north and east of the Subject Parcels is the Florida Bay.

Figure 2. Monroe County Adopted Zoning Map

Figure 3. Existing Zoning District
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Analysis:
The proposed zoning map amendment (Figure 4) would permit a maximum ten (10) single-
family dwelling units, ten (10) caretaker’s cottages and ten (10) guest houses limited to 500
square feet. The Applicant has submitted a site-specific text amendment and Future Land Use
Map (FLUM) category which would limit the
total density to ten (10) single-family dwelling
units and ten (10) caretaker’s cottages, for a total
of twenty (20) dwelling units.

Maximum Residential Density: The proposed
Zoning Map amendment would limit the density
to that which is currently permitted under the
existing designation of NR. Under the current
NR Zoning District, one (1) dwelling unit per
four (4) acres is permitted, including one (1)
caretaker’s cottage and one guest house. If the
site specific policy is approved, the Subject
Parcels would be limited to the density that is
currently permitted.

Any future development / redevelopment on the
Subject Parcels may be further constrained by
criteria included in the Comprehensive Plan and Land Development Regulations (LDRs),
including but not limited to: requirements for minimum open space; concurrency management
and level of service (LOS) standards for transportation, water, including potable water,
stormwater and other public facilities and services; off-street parking and internal circulation;
required setbacks; landscaping; impacts on schools; and on-site and off-site improvements and
design amenities required to achieve land use compatibility.

The Applicant also applied for an amendment to the FLUM of the Comprehensive Plan from
Residential Conservation (RC) to Residential Low (RL) for the Subject Parcels with a site
specific text amendment that would limit the maximum density to total of ten (10) single-family
dwelling units and ten (10) caretaker’s cottages. If the amendment to the FLUM is approved, the
existing NR Zoning District would not be compatible with the RL FLUM designation.

Compatibility With Comprehensive Plan Policies:
The proposed amendment is consistent with the following Comprehensive Plan Goals,
Objectives and Policies:
 Policy 1-.1.1.2:  Ensure Orderly Land Use Transition
 Policy 1-1.1.3: Ensure Orderly Transition in Residential Densities and Intensities
 Policy 1-2.1.11: Limit Creation of New Development Rights
 Policy 1-2.1.13: Future Land Use Map Amendments
 Objective 1-2.11: Establish Sub-area Policies
 Policy 1-2.1.14: Criteria for Future Land Use Map (FLUM) Amendments

Figure 4. Proposed Zoning District
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Procedures For Amendments To Official Zoning Map:
Pursuant to Section 30-411(d)(4)b. of the Code of Ordinances (the “Code”), the Village Council
must find that the application is consistent with the Comprehensive Plan, that the applicant has
complied with all procedural requirements of this section, and that the maintenance of the
existing zoning on the property does not accomplish a legitimate public purpose. The Village
Council shall make its determination on legitimate public purpose based on one or more of the
following factors:

1. Demand for the proposed zoning district in the village in relation to the amount of land
currently zoned and available to accommodate that demand.

According to Village records, there are approximately 234 parcels that are designated within
the RE Zoning District which represents approximately 3.28 percent of the 7,136 total
parcels within Islamorada. Of the 234 parcels within the RE Zoning District, 39 parcels are
vacant (approximately 16.7 percent).

The proposed Zoning amendment is the companion piece to a proposed FLUM amendment
with a site specific text amendment that limits the total development on the Subject Parcels to
ten (10) market rate dwelling units and ten (10) caretakers cottages, and to allow the Subject
Parcels to act as a receiver site for TDRs.

2. Compatibility of the site’s physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed zoning district.

The Subject Parcels are considered disturbed habitat with fringing mangroves along the
portions of the shoreline. The proposed amendment to the RE Zoning District is compatible
with the site’s physical, geological, hydrological and other environmental features.

3. Data errors, including errors in mapping, vegetative types and natural features described in
the comprehensive plan.

It is not evident that there was any error in mapping. Currently, the Subject Parcels are
surrounded by properties that are residential and are designated within the R1 and MF
Zoning Districts.

4. New issues.

The Applicant has expressed the desire to utilize the transfer of development rights (TDRs)
to allow development of the Subject Parcels. The existing NR Zoning District is only an
eligible receiver site for development rights sent from other parcels within the NR Zoning
District pursuant to Comprehensive Plan Policy 1-3.1.3 and Division 12 Transfer of
Development Rights, Article IV of Chapter 30 of the Village’s Code of Ordinances. The
proposed site specific text amendment would limit the development potential to that which
currently exists while creating flexibility for the Applicant to utilize TDRs to develop the
Subject Parcels.
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5. Recognition of a need for additional detail or comprehensiveness.

It has not been demonstrated that there is a need for recognition of additional detail or
comprehensiveness.

6. Compatibility of the proposed district with the property surrounding the site of the requested
rezoning and any applicable neighborhood or redevelopment plan.

The Subject Parcels are surrounded by lots within the R1 and MF Zoning Districts. The
Applicant has proposed to limit the total density to ten (10) market rate dwelling units and
ten (10) caretaker’s cottages. The Subject Parcels will remain residential and compatible with
the property surround the site. Furthermore, any new development on the Subject Parcels
would be subject to the land development regulations.

Budget Impact:
None.

Staff Impact:
None.

Recommendation:
Based on the foregoing, it is recommended that the Local Planning Agency recommend
APPROVAL of the Proposed Ordinance (Attachment B) amending the Official Zoning Map
from Native Residential (NR) to Residential Estate (RE) to the Village Council.
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Attachment B

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
VICTOR BALLESTAS OF INTEGRA INVESTMENTS, LLC
TO AMEND THE OFFICIAL ZONING MAP FROM NATIVE
RESIDENTIAL (NR) TO RESIDENTIAL ESTATE (RE) FOR
PROPERTY LOCATED AT 100 SAPODILLA DRIVE, AT
APPROXIMATELY MILE MARKER 74.8, WITH REAL
ESTATE NUMBERS 00394440-000000 AND 00394430-
000000, AS LEGALLY DESCRIBED IN EXHIBIT “A”;
PROVIDING FOR THE TRANSMITTAL OF THIS
ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON THE APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY

WHEREAS, the Official Zoning Map of Islamorada, Village of Islands (the “Village”)

became effective April 30, 2002; and

WHEREAS, Victor Ballestas of Integra Investments, LLC (the “Applicant”) has requested

an amendment to the Official Zoning Map from Native Residential (NR) to Residential Estate (RE)

(the “Zoning Amendment”) for parcels with the Real Estate Numbers 00394440-000000 and

00394430-000000, as legally described in Exhibit “A”; and

WHEREAS, on November 24, 2015, pursuant to Section 30-152 of the Village Code of

Ordinances (the “Village Code”), the Village Development Review Committee (“DRC”) reviewed

the proposed Zoning Amendment and recommended approval with conditions; and

WHEREAS, pursuant to Section 166.041, Florida Statutes and Sections 30-101 and 30-213

of the Village Code, the Village Local Planning Agency (“LPA”) publicly considered the Zoning

Map Amendment during a duly noticed public hearing; and
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WHEREAS, in accordance with Section 166.041, Florida Statutes, and Section 30-213 of

the Village Code, notice has been given of the public hearings for the proposed adoption of this

Ordinance; and

WHEREAS, the Village Council finds that the adoption of the Official Zoning Map

Amendment is in the best interest of the Village and does comply with all applicable laws, as well

as promotes the general health, safety, and welfare of the Village residents; and

WHEREAS, the Village Council has determined that the proposed Zoning Map

Amendment is consistent with the Village Comprehensive Plan; and

WHEREAS, the Village Council desires to consider the proposed Zoning Map Amendment

in accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Approval / Denial of Zoning Map Amendment. The Official Zoning Map

Amendment is hereby [approved / denied] as part of the Official Zoning Map of the Village. A copy of

the Official Zoning Map Amendment is attached as Exhibit “B” and incorporated herein by this

reference.

Section 3. Transmittal. The Village Clerk is hereby authorized to forward a copy of this

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval in

accordance with Section 380.05(6), Florida Statutes.
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Section 4. Effective Date. This Ordinance shall not become effective until approved pursuant

to Final Order by the DEO pursuant to Section 163.3184, Florida Statutes or if the Final Order is

challenged, until the challenge to the order is resolved pursuant to Chapter 380.05, Florida Statutes.

The foregoing Ordinance was offered by _______________, who moved its adoption on
first reading.  This motion was seconded by _________________, and upon being put to a vote, the
vote was as follows:

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward

PASSED on first reading this ______ day of _______, 2016.

The foregoing Ordinance was offered by ______________, who moved for its adoption.
This motion was seconded by ______________, and upon being put to a vote, the vote was as
follows:

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward

PASSED AND ADOPTED on the second reading this ___ day of _____, 2016.

____________________________________
DEB GILLIS, MAYOR

ATTEST:

___________________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

___________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY
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cheryl cioffari

From: go go <sapodilla999@gmail.com>
Sent: Saturday, December 12, 2015 9:57 AM
To: cheryl cioffari; Kelly Toth; maria.aquilar@islamorada.fl.us
Subject: Public Meeting of local planning agency december 14th re. "Parmalee", 100 Sapodilla

Drive, Islamorada

December 12, 2015

Good Day: I have been waiting for the agenda for this meeting to be published on the village website for the
aforementioned meeting in a couple of days, yet that has not happened. I had assumed that all relevant
information would be published on your website in good time for all affected parties to be fully informed, prior
to the public meeting. This does not appear to be the case.

In discussions with numerous neighbors that directly ajoin the Parmalee property (like ourselves), it appears
that there is a lot of conflicting rumor regarding this proposed development, including that it has already been
approved, and that this meeting is just so that the project can be commenced quicker. This is difficult to believe,
since this is the first public meeting in this regard (to my knowledge). We also share many concerns with
regards to the proposal’s rumored details.

Please forward immediately, all information with regards to this proposed development. We will require this
information as soon as possible for perusal prior to the December 14th meeting, so please fulfill this request
first thing Monday morning.

The information can be emailed, or if it is more expedient and less work for you, I can stop by the Village office
and pick up a package of copies of the proposed development information. I also wish to have contact
information for the Local Planning Agency, it is not published on your website.

Please advise in these matters as soon as possible, thank you very much.

Best Regards, Peter Schwarz

cheryl.cioffari
Text Box
Attachment C
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cheryl cioffari

From: Carol Powell <carolpowell852@gmail.com>
Sent: Monday, December 14, 2015 11:50 AM
To: cheryl cioffari
Subject: Parmalee Estates

Gentlemen" I have a residence on Sapodilla Drive and have never been notified as to the development planned
on that Parmalee Estates property. The info I’ve gained is thru other residents on that street. I am particularly
concerned that the zoning can now be voted on and changed to suit the developer. Our street has always been
one of peace and quiet. From what I under no matter what the developer has planned at this point could all
change with different zoning. With all the people in the guest houses andcleaning residence" our lives on this
street with change forever.The impact of all these people on the environment will also be changed along with
the wildlife in that area. I am definitely against any such rezoning of that property and also I am annoyed that I
have never been notified of any changes to that property. Sincerely, Carol and Steve Powell
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cheryl cioffari

From: dotsi peck <dotsipeck@gmail.com>
Sent: Monday, December 14, 2015 4:47 PM
To: cheryl cioffari
Subject: public hearing

Hi Cheryl,
Thank you for returning my call today and for info provided. I will not be attending meeting and therefore this

email in my absence. My family owns three homes on Sapodilla Drive and have for many years. We are
concerned about the proposed amendments to the Zoning Map and Future Land Use Map(FLUM). I question,
among other things, whether it is consistent with the Village’s Comprehensive Plan and the Principles for
Guiding Development within the Florida Keys Area of Critical State Concern.
I would ask the planning department to realize the sensitive nature of this issue in respect to the residents of the
surrounding neighborhoods and table the motions for the amendment changes until a later date allowing us
more time to review the impact of the changes on our lifestyles and perhaps more importantly the possible
devastating effects on the fragile environment that is and surrounds the Parmalee Estate and our homes. Thank
you, in advance, for this kind consideration. Let’smake good on the Village’s promise and really
be "Islamorada: The Village that Reclaimed the Keys".

Dotsi and Mark Peck, Mike Powell





LPA DISCUSSION
REGARDING PUBLIC

NOTICING
REQUIREMENTS





(a)

(1)
(2)
(3)

(4)
(5)
(6)

(7)

(b)

(c)

(d)

(1)

(2)

(3)

(e)

Sec. 30-213. - Public hearing and notice.
When an application for development permit is subject to a public hearing, the director of
planning and development services shall ensure that the necessary public hearing is scheduled for
the decision-making or advisory body reviewing the application and that, except as provided
herein, proper notice of the public hearing is provided as set forth herein. All notices for public
hearings shall include the following information:

Identify the applicant, if other than the village.
Indicate the date, time, and place of the public hearing.
Describe the property involved by street address or by legal description, and area of the
subject property. A map may be substituted for the legal description or as required by state
law.
Identify the current zoning district designation of the property subject to the application.
Describe the nature, scope and purpose of the application proposal being noticed.
Identify the village departments where the public may inspect the application, staff report and
related materials during normal business hours.
Include a statement that affected parties may appear at the public hearing, be heard and
submit evidence with respect to the application.

When the provisions of this chapter require that mailed notice be provided, the applicant shall be
responsible for the cost of village staff preparing the written notice and for mailing the notice.
Notice shall be deemed mailed by its deposit in the United States mail, certified/return receipt
required, properly addressed, and postage paid. No action taken by the village shall be voided by
the failure of any individual property owner to receive such notice.
When the provisions of this chapter require that notice be published, the applicant shall be
responsible for the cost of village staff preparing the content of the notice and publishing the
notice in the non-legal section of the local newspaper of general circulation that has been selected
by the village. This notice shall be published at least 15 days before the required public hearing.
When the provisions of this chapter require that notice be posted on the property subject to the
application, the director of planning and development services shall:

Place the signs on the property that is the subject of the application for at least 15 days prior
to a required or requested hearing.
Place the signs along each street that is adjacent to or runs through the subject property at
intervals of not more than 200 feet in a manner that makes them clearly visible to adjacent
residents and passersby.
Place the signs no more than 25 feet from the street so that the lettering is visible from the
street. Where the land does not have frontage on a street, signs shall be erected on the
nearest street, with an attached notation indicating generally the direction and distance to the
property subject to the application.
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(f)

(1)

(2)

(g)

(1)

(2)

(h)

(1)
(2)

(i)

(1)
(2)

(3)
(j)

(1)
(2)

An affidavit and photographic evidence shall be provided before the public hearing demonstrating
compliance with the applicable notice requirements set forth in this section. Failure to comply with
the applicable notice requirements shall result in the postponement and re-noticing of the public
hearing. All costs of re-noticing the public hearing shall be borne by the party failing to comply with
the applicable notice requirements.
Notice for public hearings on applications for comprehensive plan text or map amendments shall
be noticed as follows:

Text or map amendments initiated by the village shall be noticed by publication in accordance
with the provisions of F.S. § 163.3184.
Text or map amendments initiated by a property owner or governmental agency other than
the village shall be noticed by publication in accordance with the provisions of F.S. § 163.3184,
and by posting of the property subject to the application.

Notice for public hearings on applications for amendments to this chapter and the official zoning
map shall be noticed as follows:

Text or map amendments initiated by the village shall be noticed by publication in accordance
with the provisions of F.S. § 166.041.
Text or map amendments initiated by a property owner or governmental agency other than
the village shall be noticed by publication in accordance with the provisions of F.S. § 166.041,
and by posting of the property subject to the application.

Notice of intent to issue and public hearings on applications for development permit approvals
including, but not limited to, certificates of compliance, minor conditional uses and site plans shall
be noticed as follows:

Posting of the property subject to the application.
Mailed notice to the adjacent property owners. For the purpose of this subsection, "adjacent
property owners" shall be considered all property owners, including any residents of the
property subject to the application, that share a common boundary line with the property
subject to the application. If the property subject to the application is located on a canal or
fronts on a public right-of-way, the common boundary shall be considered the midpoint of the
canal or right-of-way. The property owners required to be provided notice by this subsection
shall be determined with a copy of the most up-to-date version of the county tax roll.

Notice of public hearings on applications for major conditional use approvals shall be noticed as
follows:

Posting of the property subject to the application.
Mailed notice to all property owners, including any residents of the property subject to the
application, located within 300 feet of the property subject to the application. The property
owners required to be provided notice by this subsection shall be determined with a copy of
the most up-to-date version of the county tax roll.
By publication.

Notice for public hearings on applications for administrative appeals, development permit status
reports or variances shall be noticed as follows:

Posting of the property subject to the application.
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(k)

(1)
(2)

Mailed notice to all property owners, including any residents of the property subject to the
application, located within 300 feet of the property subject to the application. The real
property owners required to be provided notice by this subsection shall be determined with a
copy of the most up-to-date version of the county tax roll.

Notice of intent to issue and public hearings on applications for administrative variances shall be
noticed as follows:

Posting of the property subject to the application.
Mailed notice to the adjacent property owners. For the purpose of this subsection "adjacent
property owners" shall be considered all property owners, including any residents of the
property subject to the application, that share a common boundary line with the property
subject to the application. If the property subject to the application is located on a canal or
fronts on a public right-of-way, the common boundary shall be considered the midpoint of the
canal or right-of-way. The property owners required to be provided notice by this subsection
shall be determined with a certified copy of the most up-to-date version of the county tax roll.

NOTICE REQUIREMENTS

Permit Notice
Section

Posted Published Mailed

Certificate of
compliance

30-213(h) 15 days after
NOI or prior to

hearing

No Adjacent
owners

Site plan 30-213(h) 15 days after
NOI or prior to

hearing

No Adjacent
owners

Administrative
variance

30-213(k) 15 days after
NOI or prior to

hearing

No Adjacent
owners

Minor
conditional

30-213(h) 15 days after
NOI or prior to

hearing

No Adjacent
owners

Major
conditional

30-213(i) 15 days after
NOI or prior to

hearing

15 days prior to
public hearing

Owners within
300 feet

Administrative
appeal

30-213(j) 15 days after
NOI or prior to

hearing

No Owners within
300 feet
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Variance 30-213(j) 15 days after
NOI or prior to

hearing

No Owners within
300 feet

Comprehensive
plan—Village

30-213(f)(1) No F.S. § 163.3184

Comprehensive
plan—Owner

30-213(f)(2) 15 days F.S. § 163.3184

Zoning map
and
text—Village

30-213(g)(1) No F.S. § 166.041

Zoning map
and
text—Owner

30-213(g)(2) 15 days F.S. § 166.041

Development
permit status
report

30-213(j) 15 days prior to
public hearing

Owners within
300 feet

NOI = Notice of Intent

(Ord. No. 01-16, § 4(4.1.3), 11-8-2001; Ord. No. 02-29, § 2, 11-21-2002)
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Select Year:   2015 Go

The 2015 Florida Statutes

Title XI
COUNTY ORGANIZATION AND

INTERGOVERNMENTAL RELATIONS

Chapter 163
INTERGOVERNMENTAL

PROGRAMS

View Entire
Chapter

163.3184 Process for adoption of comprehensive plan or plan amendment.—
(1) DEFINITIONS.—As used in this section, the term:

(a) “Affected person” includes the affected local government; persons owning property, residing, or

owning or operating a business within the boundaries of the local government whose plan is the subject

of the review; owners of real property abutting real property that is the subject of a proposed change to

a future land use map; and adjoining local governments that can demonstrate that the plan or plan

amendment will produce substantial impacts on the increased need for publicly funded infrastructure or

substantial impacts on areas designated for protection or special treatment within their jurisdiction.

Each person, other than an adjoining local government, in order to qualify under this definition, shall

also have submitted oral or written comments, recommendations, or objections to the local government

during the period of time beginning with the transmittal hearing for the plan or plan amendment and

ending with the adoption of the plan or plan amendment.
(b) “In compliance” means consistent with the requirements of ss. 163.3177, 163.3178, 163.3180,

163.3191, 163.3245, and 163.3248, with the appropriate strategic regional policy plan, and with the

principles for guiding development in designated areas of critical state concern and with part III of
chapter 369, where applicable.

(c) “Reviewing agencies” means:

1. The state land planning agency;

2. The appropriate regional planning council;

3. The appropriate water management district;

4. The Department of Environmental Protection;

5. The Department of State;

6. The Department of Transportation;

7. In the case of plan amendments relating to public schools, the Department of Education;

8. In the case of plans or plan amendments that affect a military installation listed in s. 163.3175,

the commanding officer of the affected military installation;
9. In the case of county plans and plan amendments, the Fish and Wildlife Conservation Commission

and the Department of Agriculture and Consumer Services; and
10. In the case of municipal plans and plan amendments, the county in which the municipality is

located.
(2) COMPREHENSIVE PLANS AND PLAN AMENDMENTS.—

(a) Plan amendments adopted by local governments shall follow the expedited state review process

in subsection (3), except as set forth in paragraphs (b) and (c).

Page 1 of 10Statutes & Constitution :View Statutes : Online Sunshine

1/4/2016http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&URL=0100-019...



(b) Plan amendments that qualify as small-scale development amendments may follow the small-

scale review process in s. 163.3187.
(c) Plan amendments that are in an area of critical state concern designated pursuant to s. 380.05;

propose a rural land stewardship area pursuant to s. 163.3248; propose a sector plan pursuant to s.

163.3245 or an amendment to an adopted sector plan; update a comprehensive plan based on an

evaluation and appraisal pursuant to s. 163.3191; propose a development that qualifies as a

development of regional impact pursuant to s. 380.06; or are new plans for newly incorporated

municipalities adopted pursuant to s. 163.3167 shall follow the state coordinated review process in

subsection (4).
(3) EXPEDITED STATE REVIEW PROCESS FOR ADOPTION OF COMPREHENSIVE PLAN AMENDMENTS.—

(a) The process for amending a comprehensive plan described in this subsection shall apply to all

amendments except as provided in paragraphs (2)(b) and (c) and shall be applicable statewide.
(b)1. The local government, after the initial public hearing held pursuant to subsection (11), shall

transmit within 10 working days the amendment or amendments and appropriate supporting data and

analyses to the reviewing agencies. The local governing body shall also transmit a copy of the

amendments and supporting data and analyses to any other local government or governmental agency

that has filed a written request with the governing body.
2. The reviewing agencies and any other local government or governmental agency specified in

subparagraph 1. may provide comments regarding the amendment or amendments to the local

government. State agencies shall only comment on important state resources and facilities that will be

adversely impacted by the amendment if adopted. Comments provided by state agencies shall state with

specificity how the plan amendment will adversely impact an important state resource or facility and

shall identify measures the local government may take to eliminate, reduce, or mitigate the adverse

impacts. Such comments, if not resolved, may result in a challenge by the state land planning agency to

the plan amendment. Agencies and local governments must transmit their comments to the affected

local government such that they are received by the local government not later than 30 days after the

date on which the agency or government received the amendment or amendments. Reviewing agencies

shall also send a copy of their comments to the state land planning agency.
3. Comments to the local government from a regional planning council, county, or municipality shall

be limited as follows:
a. The regional planning council review and comments shall be limited to adverse effects on regional

resources or facilities identified in the strategic regional policy plan and extrajurisdictional impacts that

would be inconsistent with the comprehensive plan of any affected local government within the region.

A regional planning council may not review and comment on a proposed comprehensive plan amendment

prepared by such council unless the plan amendment has been changed by the local government

subsequent to the preparation of the plan amendment by the regional planning council.
b. County comments shall be in the context of the relationship and effect of the proposed plan

amendments on the county plan.
c. Municipal comments shall be in the context of the relationship and effect of the proposed plan

amendments on the municipal plan.
d. Military installation comments shall be provided in accordance with s. 163.3175.

4. Comments to the local government from state agencies shall be limited to the following subjects

as they relate to important state resources and facilities that will be adversely impacted by the

amendment if adopted:
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a. The Department of Environmental Protection shall limit its comments to the subjects of air and

water pollution; wetlands and other surface waters of the state; federal and state-owned lands and

interest in lands, including state parks, greenways and trails, and conservation easements; solid waste;

water and wastewater treatment; and the Everglades ecosystem restoration.
b. The Department of State shall limit its comments to the subjects of historic and archaeological

resources.
c. The Department of Transportation shall limit its comments to issues within the agency’s

jurisdiction as it relates to transportation resources and facilities of state importance.
d. The Fish and Wildlife Conservation Commission shall limit its comments to subjects relating to

fish and wildlife habitat and listed species and their habitat.
e. The Department of Agriculture and Consumer Services shall limit its comments to the subjects of

agriculture, forestry, and aquaculture issues.
f. The Department of Education shall limit its comments to the subject of public school facilities.

g. The appropriate water management district shall limit its comments to flood protection and

floodplain management, wetlands and other surface waters, and regional water supply.
h. The state land planning agency shall limit its comments to important state resources and facilities

outside the jurisdiction of other commenting state agencies and may include comments on

countervailing planning policies and objectives served by the plan amendment that should be balanced

against potential adverse impacts to important state resources and facilities.
(c)1. The local government shall hold its second public hearing, which shall be a hearing on whether

to adopt one or more comprehensive plan amendments pursuant to subsection (11). If the local

government fails, within 180 days after receipt of agency comments, to hold the second public hearing,

the amendments shall be deemed withdrawn unless extended by agreement with notice to the state

land planning agency and any affected person that provided comments on the amendment. The 180-day

limitation does not apply to amendments processed pursuant to s. 380.06.
2. All comprehensive plan amendments adopted by the governing body, along with the supporting

data and analysis, shall be transmitted within 10 working days after the second public hearing to the

state land planning agency and any other agency or local government that provided timely comments

under subparagraph (b)2.
3. The state land planning agency shall notify the local government of any deficiencies within 5

working days after receipt of an amendment package. For purposes of completeness, an amendment

shall be deemed complete if it contains a full, executed copy of the adoption ordinance or ordinances;

in the case of a text amendment, a full copy of the amended language in legislative format with new

words inserted in the text underlined, and words deleted stricken with hyphens; in the case of a future

land use map amendment, a copy of the future land use map clearly depicting the parcel, its existing

future land use designation, and its adopted designation; and a copy of any data and analyses the local

government deems appropriate.
4. An amendment adopted under this paragraph does not become effective until 31 days after the

state land planning agency notifies the local government that the plan amendment package is complete.

If timely challenged, an amendment does not become effective until the state land planning agency or

the Administration Commission enters a final order determining the adopted amendment to be in

compliance.
(4) STATE COORDINATED REVIEW PROCESS.—

(a) Coordination.—The state land planning agency shall only use the state coordinated review

process described in this subsection for review of comprehensive plans and plan amendments described
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in paragraph (2)(c). Each comprehensive plan or plan amendment proposed to be adopted pursuant to

this subsection shall be transmitted, adopted, and reviewed in the manner prescribed in this subsection.

The state land planning agency shall have responsibility for plan review, coordination, and the

preparation and transmission of comments, pursuant to this subsection, to the local governing body

responsible for the comprehensive plan or plan amendment.
(b) Local government transmittal of proposed plan or amendment.—Each local governing body

proposing a plan or plan amendment specified in paragraph (2)(c) shall transmit the complete proposed

comprehensive plan or plan amendment to the reviewing agencies within 10 working days after the first

public hearing pursuant to subsection (11). The transmitted document shall clearly indicate on the cover

sheet that this plan amendment is subject to the state coordinated review process of this subsection.

The local governing body shall also transmit a copy of the complete proposed comprehensive plan or

plan amendment to any other unit of local government or government agency in the state that has filed

a written request with the governing body for the plan or plan amendment.
(c) Reviewing agency comments.—The agencies specified in paragraph (b) may provide comments

regarding the plan or plan amendments in accordance with subparagraphs (3)(b)2.-4. However,

comments on plans or plan amendments required to be reviewed under the state coordinated review

process shall be sent to the state land planning agency within 30 days after receipt by the state land

planning agency of the complete proposed plan or plan amendment from the local government. If the

state land planning agency comments on a plan or plan amendment adopted under the state coordinated

review process, it shall provide comments according to paragraph (d). Any other unit of local

government or government agency specified in paragraph (b) may provide comments to the state land

planning agency in accordance with subparagraphs (3)(b)2.-4. within 30 days after receipt by the state

land planning agency of the complete proposed plan or plan amendment. Written comments submitted

by the public shall be sent directly to the local government.
(d) State land planning agency review.—

1. If the state land planning agency elects to review a plan or plan amendment specified in

paragraph (2)(c), the agency shall issue a report giving its objections, recommendations, and comments

regarding the proposed plan or plan amendment within 60 days after receipt of the proposed plan or

plan amendment. Notwithstanding the limitation on comments in sub-subparagraph (3)(b)4.g., the state

land planning agency may make objections, recommendations, and comments in its report regarding
whether the plan or plan amendment is in compliance and whether the plan or plan amendment will

adversely impact important state resources and facilities. Any objection regarding an important state

resource or facility that will be adversely impacted by the adopted plan or plan amendment shall also

state with specificity how the plan or plan amendment will adversely impact the important state

resource or facility and shall identify measures the local government may take to eliminate, reduce, or

mitigate the adverse impacts. When a federal, state, or regional agency has implemented a permitting

program, a local government is not required to duplicate or exceed that permitting program in its

comprehensive plan or to implement such a permitting program in its land development regulations.

This subparagraph does not prohibit the state land planning agency in conducting its review of local

plans or plan amendments from making objections, recommendations, and comments regarding densities

and intensities consistent with this part. In preparing its comments, the state land planning agency shall

only base its considerations on written, and not oral, comments.
2. The state land planning agency review shall identify all written communications with the agency

regarding the proposed plan amendment. The written identification must include a list of all documents

received or generated by the agency, which list must be of sufficient specificity to enable the
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documents to be identified and copies requested, if desired, and the name of the person to be

contacted to request copies of any identified document.
(e) Local government review of comments; adoption of plan or amendments and transmittal.—

1. The local government shall review the report submitted to it by the state land planning agency, if

any, and written comments submitted to it by any other person, agency, or government. The local

government, upon receipt of the report from the state land planning agency, shall hold its second public

hearing, which shall be a hearing to determine whether to adopt the comprehensive plan or one or more

comprehensive plan amendments pursuant to subsection (11). If the local government fails to hold the

second hearing within 180 days after receipt of the state land planning agency’s report, the

amendments shall be deemed withdrawn unless extended by agreement with notice to the state land

planning agency and any affected person that provided comments on the amendment. The 180-day

limitation does not apply to amendments processed pursuant to s. 380.06.
2. All comprehensive plan amendments adopted by the governing body, along with the supporting

data and analysis, shall be transmitted within 10 working days after the second public hearing to the

state land planning agency and any other agency or local government that provided timely comments

under paragraph (c).
3. The state land planning agency shall notify the local government of any deficiencies within 5

working days after receipt of a plan or plan amendment package. For purposes of completeness, a plan

or plan amendment shall be deemed complete if it contains a full, executed copy of the adoption

ordinance or ordinances; in the case of a text amendment, a full copy of the amended language in

legislative format with new words inserted in the text underlined, and words deleted stricken with

hyphens; in the case of a future land use map amendment, a copy of the future land use map clearly

depicting the parcel, its existing future land use designation, and its adopted designation; and a copy of

any data and analyses the local government deems appropriate.
4. After the state land planning agency makes a determination of completeness regarding the

adopted plan or plan amendment, the state land planning agency shall have 45 days to determine if the

plan or plan amendment is in compliance with this act. Unless the plan or plan amendment is

substantially changed from the one commented on, the state land planning agency’s compliance

determination shall be limited to objections raised in the objections, recommendations, and comments

report. During the period provided for in this subparagraph, the state land planning agency shall issue,
through a senior administrator or the secretary, a notice of intent to find that the plan or plan

amendment is in compliance or not in compliance. The state land planning agency shall post a copy of

the notice of intent on the agency’s Internet website. Publication by the state land planning agency of

the notice of intent on the state land planning agency’s Internet site shall be prima facie evidence of

compliance with the publication requirements of this subparagraph.
5. A plan or plan amendment adopted under the state coordinated review process shall go into

effect pursuant to the state land planning agency’s notice of intent. If timely challenged, an

amendment does not become effective until the state land planning agency or the Administration

Commission enters a final order determining the adopted amendment to be in compliance.
(5) ADMINISTRATIVE CHALLENGES TO PLANS AND PLAN AMENDMENTS.—

(a) Any affected person as defined in paragraph (1)(a) may file a petition with the Division of

Administrative Hearings pursuant to ss. 120.569 and 120.57, with a copy served on the affected local

government, to request a formal hearing to challenge whether the plan or plan amendments are in

compliance as defined in paragraph (1)(b). This petition must be filed with the division within 30 days
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after the local government adopts the amendment. The state land planning agency may not intervene in

a proceeding initiated by an affected person.
(b) The state land planning agency may file a petition with the Division of Administrative Hearings

pursuant to ss. 120.569 and 120.57, with a copy served on the affected local government, to request a

formal hearing to challenge whether the plan or plan amendment is in compliance as defined in

paragraph (1)(b). The state land planning agency’s petition must clearly state the reasons for the

challenge. Under the expedited state review process, this petition must be filed with the division within

30 days after the state land planning agency notifies the local government that the plan amendment

package is complete according to subparagraph (3)(c)3. Under the state coordinated review process, this

petition must be filed with the division within 45 days after the state land planning agency notifies the

local government that the plan amendment package is complete according to subparagraph (4)(e)3.
1. The state land planning agency’s challenge to plan amendments adopted under the expedited

state review process shall be limited to the comments provided by the reviewing agencies pursuant to

subparagraphs (3)(b)2.-4., upon a determination by the state land planning agency that an important

state resource or facility will be adversely impacted by the adopted plan amendment. The state land

planning agency’s petition shall state with specificity how the plan amendment will adversely impact

the important state resource or facility. The state land planning agency may challenge a plan

amendment that has substantially changed from the version on which the agencies provided comments

but only upon a determination by the state land planning agency that an important state resource or

facility will be adversely impacted.
2. If the state land planning agency issues a notice of intent to find the comprehensive plan or plan

amendment not in compliance with this act, the notice of intent shall be forwarded to the Division of

Administrative Hearings of the Department of Management Services, which shall conduct a proceeding

under ss. 120.569 and 120.57 in the county of and convenient to the affected local jurisdiction. The

parties to the proceeding shall be the state land planning agency, the affected local government, and

any affected person who intervenes. No new issue may be alleged as a reason to find a plan or plan

amendment not in compliance in an administrative pleading filed more than 21 days after publication of

notice unless the party seeking that issue establishes good cause for not alleging the issue within that

time period. Good cause does not include excusable neglect.
(c) An administrative law judge shall hold a hearing in the affected local jurisdiction on whether the

plan or plan amendment is in compliance.
1. In challenges filed by an affected person, the comprehensive plan or plan amendment shall be

determined to be in compliance if the local government’s determination of compliance is fairly

debatable.
2.a. In challenges filed by the state land planning agency, the local government’s determination

that the comprehensive plan or plan amendment is in compliance is presumed to be correct, and the

local government’s determination shall be sustained unless it is shown by a preponderance of the

evidence that the comprehensive plan or plan amendment is not in compliance.
b. In challenges filed by the state land planning agency, the local government’s determination that

elements of its plan are related to and consistent with each other shall be sustained if the

determination is fairly debatable.
3. In challenges filed by the state land planning agency that require a determination by the agency

that an important state resource or facility will be adversely impacted by the adopted plan or plan

amendment, the local government may contest the agency’s determination of an important state
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resource or facility. The state land planning agency shall prove its determination by clear and convincing

evidence.
(d) If the administrative law judge recommends that the amendment be found not in compliance,

the judge shall submit the recommended order to the Administration Commission for final agency

action. The Administration Commission shall make every effort to enter a final order expeditiously, but

at a minimum within the time period provided by s. 120.569.
(e) If the administrative law judge recommends that the amendment be found in compliance, the

judge shall submit the recommended order to the state land planning agency.
1. If the state land planning agency determines that the plan amendment should be found not in

compliance, the agency shall make every effort to refer the recommended order and its determination

expeditiously to the Administration Commission for final agency action, but at a minimum within the

time period provided by s. 120.569.
2. If the state land planning agency determines that the plan amendment should be found in

compliance, the agency shall make every effort to enter its final order expeditiously, but at a minimum

within the time period provided by s. 120.569.
(f) Parties to a proceeding under this subsection may enter into compliance agreements using the

process in subsection (6).
(6) COMPLIANCE AGREEMENT.—

(a) At any time after the filing of a challenge, the state land planning agency and the local

government may voluntarily enter into a compliance agreement to resolve one or more of the issues

raised in the proceedings. Affected persons who have initiated a formal proceeding or have intervened

in a formal proceeding may also enter into a compliance agreement with the local government. All

parties granted intervenor status shall be provided reasonable notice of the commencement of a

compliance agreement negotiation process and a reasonable opportunity to participate in such

negotiation process. Negotiation meetings with local governments or intervenors shall be open to the

public. The state land planning agency shall provide each party granted intervenor status with a copy of

the compliance agreement within 10 days after the agreement is executed. The compliance agreement

shall list each portion of the plan or plan amendment that has been challenged, and shall specify

remedial actions that the local government has agreed to complete within a specified time in order to

resolve the challenge, including adoption of all necessary plan amendments. The compliance agreement
may also establish monitoring requirements and incentives to ensure that the conditions of the

compliance agreement are met.
(b) Upon the filing of a compliance agreement executed by the parties to a challenge and the local

government with the Division of Administrative Hearings, any administrative proceeding under ss.

120.569 and 120.57 regarding the plan or plan amendment covered by the compliance agreement shall

be stayed.
(c) Before its execution of a compliance agreement, the local government must approve the

compliance agreement at a public hearing advertised at least 10 days before the public hearing in a

newspaper of general circulation in the area in accordance with the advertisement requirements of

chapter 125 or chapter 166, as applicable.
(d) The local government shall hold a single public hearing for adopting remedial amendments.

(e) For challenges to amendments adopted under the expedited review process, if the local

government adopts a comprehensive plan amendment pursuant to a compliance agreement, an affected

person or the state land planning agency may file a revised challenge with the Division of Administrative

Hearings within 15 days after the adoption of the remedial amendment.
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(f) For challenges to amendments adopted under the state coordinated process, the state land

planning agency shall issue a cumulative notice of intent addressing both the remedial amendment and

the plan or plan amendment that was the subject of the agreement within 20 days after receiving a

complete plan or plan amendment adopted pursuant to a compliance agreement.
1. If the local government adopts a comprehensive plan or plan amendment pursuant to a

compliance agreement and a notice of intent to find the plan amendment in compliance is issued, the

state land planning agency shall forward the notice of intent to the Division of Administrative Hearings

and the administrative law judge shall realign the parties in the pending proceeding under ss. 120.569

and 120.57, which shall thereafter be governed by the process contained in paragraph (5)(a) and

subparagraph (5)(c)1., including provisions relating to challenges by an affected person, burden of

proof, and issues of a recommended order and a final order. Parties to the original proceeding at the

time of realignment may continue as parties without being required to file additional pleadings to

initiate a proceeding, but may timely amend their pleadings to raise any challenge to the amendment

that is the subject of the cumulative notice of intent, and must otherwise conform to the rules of

procedure of the Division of Administrative Hearings. Any affected person not a party to the realigned

proceeding may challenge the plan amendment that is the subject of the cumulative notice of intent by

filing a petition with the agency as provided in subsection (5). The agency shall forward the petition

filed by the affected person not a party to the realigned proceeding to the Division of Administrative

Hearings for consolidation with the realigned proceeding. If the cumulative notice of intent is not

challenged, the state land planning agency shall request that the Division of Administrative Hearings

relinquish jurisdiction to the state land planning agency for issuance of a final order.
2. If the local government adopts a comprehensive plan amendment pursuant to a compliance

agreement and a notice of intent is issued that finds the plan amendment not in compliance, the state

land planning agency shall forward the notice of intent to the Division of Administrative Hearings, which

shall consolidate the proceeding with the pending proceeding and immediately set a date for a hearing

in the pending proceeding under ss. 120.569 and 120.57. Affected persons who are not a party to the

underlying proceeding under ss. 120.569 and 120.57 may challenge the plan amendment adopted

pursuant to the compliance agreement by filing a petition pursuant to paragraph (5)(a).
(g) This subsection does not prohibit a local government from amending portions of its

comprehensive plan other than those that are the subject of a challenge. However, such amendments to
the plan may not be inconsistent with the compliance agreement.

(h) This subsection does not require settlement by any party against its will or preclude the use of

other informal dispute resolution methods in the course of or in addition to the method described in this

subsection.
(7) MEDIATION AND EXPEDITIOUS RESOLUTION.—

(a) At any time after the matter has been forwarded to the Division of Administrative Hearings, the

local government proposing the amendment may demand formal mediation or the local government

proposing the amendment or an affected person who is a party to the proceeding may demand informal

mediation or expeditious resolution of the amendment proceedings by serving written notice on the

state land planning agency if a party to the proceeding, all other parties to the proceeding, and the

administrative law judge.
(b) Upon receipt of a notice pursuant to paragraph (a), the administrative law judge shall set the

matter for final hearing no more than 30 days after receipt of the notice. Once a final hearing has been

set, no continuance in the hearing, and no additional time for post-hearing submittals, may be granted

without the written agreement of the parties absent a finding by the administrative law judge of
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extraordinary circumstances. Extraordinary circumstances do not include matters relating to workload or

need for additional time for preparation, negotiation, or mediation.
(c) Absent a showing of extraordinary circumstances, the administrative law judge shall issue a

recommended order, in a case proceeding under subsection (5), within 30 days after filing of the

transcript, unless the parties agree in writing to a longer time.
(d) Absent a showing of extraordinary circumstances, the Administration Commission shall issue a

final order, in a case proceeding under subsection (5), within 45 days after the issuance of the

recommended order, unless the parties agree in writing to a longer time.
(8) ADMINISTRATION COMMISSION.—

(a) If the Administration Commission, upon a hearing pursuant to subsection (5), finds that the

comprehensive plan or plan amendment is not in compliance with this act, the commission shall specify

remedial actions that would bring the comprehensive plan or plan amendment into compliance.
(b) The commission may specify the sanctions provided in subparagraphs 1. and 2. to which the local

government will be subject if it elects to make the amendment effective notwithstanding the

determination of noncompliance.
1. The commission may direct state agencies not to provide funds to increase the capacity of roads,

bridges, or water and sewer systems within the boundaries of those local governmental entities which

have comprehensive plans or plan elements that are determined not to be in compliance. The

commission order may also specify that the local government is not eligible for grants administered

under the following programs:
a. The Florida Small Cities Community Development Block Grant Program, as authorized by ss.

290.0401-290.048.
b. The Florida Recreation Development Assistance Program, as authorized by chapter 375.

c. Revenue sharing pursuant to ss. 206.60, 210.20, and 218.61 and chapter 212, to the extent not

pledged to pay back bonds.
2. If the local government is one which is required to include a coastal management element in its

comprehensive plan pursuant to s. 163.3177(6)(g), the commission order may also specify that the local

government is not eligible for funding pursuant to s. 161.091. The commission order may also specify

that the fact that the coastal management element has been determined to be not in compliance shall

be a consideration when the department considers permits under s. 161.053 and when the Board of
Trustees of the Internal Improvement Trust Fund considers whether to sell, convey any interest in, or

lease any sovereignty lands or submerged lands until the element is brought into compliance.
3. The sanctions provided by subparagraphs 1. and 2. do not apply to a local government regarding

any plan amendment, except for plan amendments that amend plans that have not been finally

determined to be in compliance with this part, and except as provided in this paragraph.
(9) GOOD FAITH FILING.—The signature of an attorney or party constitutes a certificate that he or

she has read the pleading, motion, or other paper and that, to the best of his or her knowledge,

information, and belief formed after reasonable inquiry, it is not interposed for any improper purpose,

such as to harass or to cause unnecessary delay, or for economic advantage, competitive reasons, or

frivolous purposes or needless increase in the cost of litigation. If a pleading, motion, or other paper is

signed in violation of these requirements, the administrative law judge, upon motion or his or her own

initiative, shall impose upon the person who signed it, a represented party, or both, an appropriate

sanction, which may include an order to pay to the other party or parties the amount of reasonable

expenses incurred because of the filing of the pleading, motion, or other paper, including a reasonable

attorney’s fee.
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(10) EXCLUSIVE PROCEEDINGS.—The proceedings under this section shall be the sole proceeding or

action for a determination of whether a local government’s plan, element, or amendment is in

compliance with this act.
(11) PUBLIC HEARINGS.—

(a) The procedure for transmittal of a complete proposed comprehensive plan or plan amendment

pursuant to subparagraph (3)(b)1. and paragraph (4)(b) and for adoption of a comprehensive plan or plan

amendment pursuant to subparagraphs (3)(c)1. and (4)(e)1. shall be by affirmative vote of not less than

a majority of the members of the governing body present at the hearing. The adoption of a

comprehensive plan or plan amendment shall be by ordinance. For the purposes of transmitting or

adopting a comprehensive plan or plan amendment, the notice requirements in chapters 125 and 166 are

superseded by this subsection, except as provided in this part.
(b) The local governing body shall hold at least two advertised public hearings on the proposed

comprehensive plan or plan amendment as follows:
1. The first public hearing shall be held at the transmittal stage. It shall be held on a weekday at

least 7 days after the day that the first advertisement is published pursuant to the requirements of

chapter 125 or chapter 166.
2. The second public hearing shall be held at the adoption stage. It shall be held on a weekday at

least 5 days after the day that the second advertisement is published pursuant to the requirements of

chapter 125 or chapter 166.
(c) Nothing in this part is intended to prohibit or limit the authority of local governments to require

a person requesting an amendment to pay some or all of the cost of the public notice.
(12) CONCURRENT ZONING.—At the request of an applicant, a local government shall consider an

application for zoning changes that would be required to properly enact any proposed plan amendment

transmitted pursuant to this section. Zoning changes approved by the local government are contingent

upon the comprehensive plan or plan amendment transmitted becoming effective.
(13) AREAS OF CRITICAL STATE CONCERN.—No proposed local government comprehensive plan or

plan amendment that is applicable to a designated area of critical state concern shall be effective until

a final order is issued finding the plan or amendment to be in compliance as defined in paragraph (1)(b).
History.—s. 9, ch. 75-257; s. 1, ch. 77-174; s. 4, ch. 77-331; s. 7, ch. 83-308; s. 8, ch. 84-254; s. 8, ch. 85-55; s. 9, ch. 86-

191; s. 7, ch. 92-129; s. 77, ch. 92-279; s. 55, ch. 92-326; s. 10, ch. 93-206; s. 34, ch. 94-356; s. 1445, ch. 95-147; s. 5, ch.
95-181; s. 11, ch. 95-310; s. 2, ch. 95-322; s. 26, ch. 96-410; s. 16, ch. 97-99; s. 2, ch. 97-253; s. 3, ch. 98-146; s. 12, ch. 98-

176; s. 15, ch. 2000-158; s. 34, ch. 2001-254; s. 7, ch. 2002-296; s. 2, ch. 2004-384; s. 6, ch. 2005-290; s. 19, ch. 2006-1; s. 3,

ch. 2007-198; s. 7, ch. 2009-96; s. 6, ch. 2011-14; s. 17, ch. 2011-139; s. 15, ch. 2012-5; s. 1, ch. 2012-75; s. 8, ch. 2012-99;

s. 3, ch. 2015-30.
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Select Year:   2015 Go

The 2015 Florida Statutes

Title XII
MUNICIPALITIES

Chapter 166
MUNICIPALITIES

View Entire Chapter

166.041 Procedures for adoption of ordinances and resolutions.—
(1) As used in this section, the following words and terms shall have the following meanings unless

some other meaning is plainly indicated:
(a) “Ordinance” means an official legislative action of a governing body, which action is a regulation

of a general and permanent nature and enforceable as a local law.
(b) “Resolution” means an expression of a governing body concerning matters of administration, an

expression of a temporary character, or a provision for the disposition of a particular item of the

administrative business of the governing body.
(2) Each ordinance or resolution shall be introduced in writing and shall embrace but one subject

and matters properly connected therewith. The subject shall be clearly stated in the title. No ordinance

shall be revised or amended by reference to its title only. Ordinances to revise or amend shall set out in

full the revised or amended act or section or subsection or paragraph of a section or subsection.
(3)(a) Except as provided in paragraph (c), a proposed ordinance may be read by title, or in full, on

at least 2 separate days and shall, at least 10 days prior to adoption, be noticed once in a newspaper of

general circulation in the municipality. The notice of proposed enactment shall state the date, time,

and place of the meeting; the title or titles of proposed ordinances; and the place or places within the
municipality where such proposed ordinances may be inspected by the public. The notice shall also

advise that interested parties may appear at the meeting and be heard with respect to the proposed

ordinance.
(b) The governing body of a municipality may, by a two-thirds vote, enact an emergency ordinance

without complying with the requirements of paragraph (a) of this subsection. However, no emergency

ordinance or resolution shall be enacted which establishes or amends the actual zoning map designation

of a parcel or parcels of land or that changes the actual list of permitted, conditional, or prohibited uses

within a zoning category. Emergency enactment procedures for land use plans adopted pursuant to part

II of chapter 163 shall be pursuant to that part.
(c) Ordinances initiated by other than the municipality that change the actual zoning map

designation of a parcel or parcels of land shall be enacted pursuant to paragraph (a). Ordinances that

change the actual list of permitted, conditional, or prohibited uses within a zoning category, or

ordinances initiated by the municipality that change the actual zoning map designation of a parcel or

parcels of land shall be enacted pursuant to the following procedure:
1. In cases in which the proposed ordinance changes the actual zoning map designation for a parcel

or parcels of land involving less than 10 contiguous acres, the governing body shall direct the clerk of

the governing body to notify by mail each real property owner whose land the municipality will

redesignate by enactment of the ordinance and whose address is known by reference to the latest ad

valorem tax records. The notice shall state the substance of the proposed ordinance as it affects that
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property owner and shall set a time and place for one or more public hearings on such ordinance. Such

notice shall be given at least 30 days prior to the date set for the public hearing, and a copy of the

notice shall be kept available for public inspection during the regular business hours of the office of the

clerk of the governing body. The governing body shall hold a public hearing on the proposed ordinance

and may, upon the conclusion of the hearing, immediately adopt the ordinance.
2. In cases in which the proposed ordinance changes the actual list of permitted, conditional, or

prohibited uses within a zoning category, or changes the actual zoning map designation of a parcel or

parcels of land involving 10 contiguous acres or more, the governing body shall provide for public notice

and hearings as follows:
a. The local governing body shall hold two advertised public hearings on the proposed ordinance. At

least one hearing shall be held after 5 p.m. on a weekday, unless the local governing body, by a

majority plus one vote, elects to conduct that hearing at another time of day. The first public hearing

shall be held at least 7 days after the day that the first advertisement is published. The second hearing

shall be held at least 10 days after the first hearing and shall be advertised at least 5 days prior to the

public hearing.
b. The required advertisements shall be no less than 2 columns wide by 10 inches long in a standard

size or a tabloid size newspaper, and the headline in the advertisement shall be in a type no smaller

than 18 point. The advertisement shall not be placed in that portion of the newspaper where legal

notices and classified advertisements appear. The advertisement shall be placed in a newspaper of

general paid circulation in the municipality and of general interest and readership in the municipality,

not one of limited subject matter, pursuant to chapter 50. It is the legislative intent that, whenever

possible, the advertisement appear in a newspaper that is published at least 5 days a week unless the

only newspaper in the municipality is published less than 5 days a week. The advertisement shall be in

substantially the following form:

NOTICE OF (TYPE OF) CHANGE

The   (name of local governmental unit)   proposes to adopt the following ordinance:  (title of the ordinance)  .

A public hearing on the ordinance will be held on   (date and time)   at   (meeting place)  .

Except for amendments which change the actual list of permitted, conditional, or prohibited uses within

a zoning category, the advertisement shall contain a geographic location map which clearly indicates

the area covered by the proposed ordinance. The map shall include major street names as a means of

identification of the general area. In addition to being published in the newspaper, the map must be

part of the online notice required pursuant to s. 50.0211.
c. In lieu of publishing the advertisement set out in this paragraph, the municipality may mail a

notice to each person owning real property within the area covered by the ordinance. Such notice shall

clearly explain the proposed ordinance and shall notify the person of the time, place, and location of

any public hearing on the proposed ordinance.
(4) A majority of the members of the governing body shall constitute a quorum. An affirmative vote

of a majority of a quorum present is necessary to enact any ordinance or adopt any resolution; except

that two-thirds of the membership of the board is required to enact an emergency ordinance. On final

passage, the vote of each member of the governing body voting shall be entered on the official record of

the meeting. All ordinances or resolutions passed by the governing body shall become effective 10 days

after passage or as otherwise provided therein.
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(5) Every ordinance or resolution shall, upon its final passage, be recorded in a book kept for that

purpose and shall be signed by the presiding officer and the clerk of the governing body.
(6) The procedure as set forth herein shall constitute a uniform method for the adoption and

enactment of municipal ordinances and resolutions and shall be taken as cumulative to other methods

now provided by law for adoption and enactment of municipal ordinances and resolutions. By future

ordinance or charter amendment, a municipality may specify additional requirements for the adoption

or enactment of ordinances or resolutions or prescribe procedures in greater detail than contained

herein. However, a municipality shall not have the power or authority to lessen or reduce the

requirements of this section or other requirements as provided by general law.
(7) Five years after the adoption of any ordinance or resolution adopted after the effective date of

this act, no cause of action shall be commenced as to the validity of an ordinance or resolution based on

the failure to strictly adhere to the provisions contained in this section. After 5 years, substantial

compliance with the provisions contained in this section shall be a defense to an action to invalidate an

ordinance or resolution for failure to comply with the provisions contained in this section. Without

limitation, the common law doctrines of laches and waiver are valid defenses to any action challenging

the validity of an ordinance or resolution based on failure to strictly adhere to the provisions contained

in this section. Standing to initiate a challenge to the adoption of an ordinance or resolution based on a

failure to strictly adhere to the provisions contained in this section shall be limited to a person who was

entitled to actual or constructive notice at the time the ordinance or resolution was adopted. Nothing

herein shall be construed to affect the standing requirements under part II of chapter 163.
(8) The notice procedures required by this section are established as minimum notice procedures.
History.—s. 1, ch. 73-129; s. 2, ch. 76-155; s. 2, ch. 77-331; s. 1, ch. 83-240; s. 1, ch. 83-301; s. 2, ch. 95-198; s. 5, ch. 95-

310; s. 5, ch. 2012-212.
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