
Minutes of
Regular Village Council Meeting

September 10, 2015
Page 1 of 12

ISLAMORADA, VILLAGE OF ISLANDS
REGULAR VILLAGE COUNCIL MEETING MINUTES

Founders Park Community Center
87000 Overseas Hwy

Islamorada, FL 33036
Thursday, September 10, 2015

5:30 PM

I. CALL TO ORDER / ROLL CALL

Mayor Mike Forster called the meeting to order at 5:31 P.M. The following Councilmembers were present
on roll call: Mayor Mike Forster, Vice Mayor Deb Gillis, Councilman Jim Mooney, Councilman Chris
Sante and Councilman Dennis Ward. Also in attendance were Village Manager Maria Aguilar, Village
Attorney Roget Bryan, Director of Planning Cheryl Cioffari, Village Clerk Kelly Toth, and all other
appropriate personnel.

II. PLEDGE OF ALLEGIANCE

Tony Hammon led the Pledge of Allegiance.

III. PRESENTATIONS AND ANNOUNCEMENTS

A. Proclamation: Constitution Week – September 17th thru September 23rd –acceptance by Virginia
Spear

Mayor Mike Forster presented a proclamation to Virginia Spear, Daughters of the American Revolution
Representative, proclaiming September 17th thru September 23rd as Constitution Week in Islamorada.

Councilman Dennis Ward announced he was appointing Donna Wheeler to the Achievable Housing
Citizens’ Advisory Committee.

Vice Mayor Deb Gillis announced she was appointing Steve Kurutz to the Local Planning Agency.

Mayor Mike Forster announced a fundraiser would occur for Jack McCormick who is fighting cancer. He
stated the fund raiser would occur on October 4, 2015 at the Islander Resort from 4:00 PM to 8:00 PM.

Mayor Forster announced a 9/11 Service would be held at Fire Station 20 on Friday, September 11th at
9:30 AM.

IV. PUBLIC COMMENT

Mayor Mike Forster opened public comment.
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Dave Purdo provided a report on the Labor Day Service held by the Matecumbe Historical Trust at the
Hurricane Monument.

Don Kelley expressed concern regarding the lack of taxi-cab regulations; and Uber taxi drivers. He
encouraged the Council to develop local uniform taxi-cab regulations.

Mayor Mike Forster closed public comment.

V. AGENDA: Request for Deletion / Emergency Additions

Councilman Chris Sante requested Tab 5 be pulled from the Consent Agenda for discussion.

VI. CITIZENS’ ADVISORY COMMITTEE UPDATES

This update was heard at 5:45 PM.

Bob Mitchell, Near Shore Water Regulation Citizens’ Advisory Committee Chair, reported the National
Marine Sanctuary Council put forth a resolution stating the current laws regulating marine events and
concentration was sufficient enough to curtail any abuses.

Mr. Mitchell reported all of the Village’s missing buoys had been replaced. He stated the Village loses
approximately 40 buoys per year, mostly due to boaters tying their vessels to the buoys. He stated there was
an ordinance that prohibited this action; and that the county would soon place stickers on the buoys advising
boaters of the law and the applicable fines.

Mr. Mitchell reported signs would soon be erected near San Pedro Flats warning of the protected seagrass
areas and stated advisory signs had been erected at the Lower Matecumbe Wheel Ditch.

VII. CONSENT AGENDA

A. Minutes: TAB 1
July 22, 2015 Village Council Budget Workshop
July 22, 2015 Special Call Village Council Meeting
July 30, 2015 Regular Village Council Meeting

B. Resolution Approving Letter of Engagement for Code Compliance Hearing Officer TAB 2

C. Resolution Approving Selection of Professional Emergency Services, Inc. and Agreement TAB 3
For Medical Director Services

D. Approval of 2015 Environmental Sustainability Plan TAB 4

E. Resolution Approving the Piggyback Agreement with A Extreme Road Maintenance, Inc. TAB 5
For Storm Drain Inlet and Pipe Maintenance

Village Attorney Roget Bryan read the title of the resolution. Councilman Chris Sante asked for
clarification on the ICA agreement. Village Attorney Roget Bryan explained the Village was piggy-backing
the Florida Department of Transportation (FDOT) contract and stated pricing could be found in Exhibit A
of the agreement.

Councilman Chris Sante made a motion to approve. Mayor Mike Forster seconded the motion. Council
voted all in favor. The motion passed 5-0.



Minutes of
Regular Village Council Meeting

September 10, 2015
Page 3 of 12

F. Resolution Approving Selection of United Data Technologies for Information Technology TAB 6
Consulting and Support Services

Councilman Chris Sante made a motion to approve Tabs 1-4 and Tab 6 of the consent agenda. Vice Mayor
Deb Gillis seconded the motion. Council voted all in favor. The motion passed 5-0.

VIII. WASTEWATER MATTERS

This update was heard at 5:58 PM.

A. Wastewater Project Update

Greg Tindle, Wastewater Program Manager, reported the wastewater department held a public meeting on
September 2, 2015 to address wastewater connections. He reported representatives from the Florida
Department of Environmental Protection, Florida Department of Health, Key Largo Wastewater Treatment
District, and the Islamorada Building department were present to address questions and concerns.

Mr. Tindle provided the following report regarding the progress associated with the notice to connect letters
and sewer connections:
 Upper Matecumbe Key: 464 letters were mailed out; 46 had connected or were in the process.
 South Plantation Key: 759 letters were mailed out; 238 had connected or were in the process.
 Middle Plantation Key: 677 letters were mailed out; 267 had connected or were in the process.

He reported salinity levels had improved greatly and that the Village had not exceeded four parts per
thousand since July 22.  Mr. Tindle provided a construction update stating construction deadlines were still
on track with substantial completion of the wastewater system to be achieved by October 31 and final
completion to be achieved by December 1, 2015.  Councilman Chris Sante asked if there were any pending
repairs related to saltwater intrusion. Mr. Tindle stated there were not any repairs that he was aware of that
were the Village’s responsibility.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

B. A Resolution Authorizing a Wastewater Connection Assistance Program for Low-Flow TAB 7
Commercial Parcels on Low Pressure Force Main

Tab 7 was heard at 6:03 PM.

Village Attorney Roget Bryan read the title of the resolution. Councilman Chris Sante asked for
clarification on the $4,000 connection fee. Greg Tindle, Wastewater Program Manager, explained property
owners would request reimbursement by submitting the appropriate paperwork and that staff would verify
connection and that the property owner met all the requirements. He stated once this was done, the property
owner would be reimbursed.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Councilman Chris Sante made a motion to approve. Councilman Jim Mooney seconded the motion. Council
voted all in favor. The motion passed 5-0.

IX. ORDINANCES

X. QUASI-JUDICIAL
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Village Attorney Roget Bryan read the quasi-judicial statement and requested that anyone not having been
sworn in raise their hand. Village Clerk Kelly Toth swore in the witnesses.

A. First Reading- Future Land Use Map Amendment (FLRZ-14-03) Application for Property TAB 8
Located at Approximately MM 87.4 Old Highway

Tab 8 was heard at 6:07 PM.

Village Attorney Roget Bryan read the title of the resolution and requested Council disclose ex-parte
communications. Councilman Chris Sante, Councilman Jim Mooney and Vice Mayor Deb Gillis
disclosed they had spoken with Don Horton and Brett Ekblom. Mayor Mike Forster disclosed he had
spoken with Brett and Jacquelyn Ekblom. Councilman Dennis Ward disclosed he had spoken with Brett
Ekblom. Cheryl Cioffari, Director of Planning, presented the staff report recommending denial of the
application.

Mayor Mike Forster invited the Applicant and those in favor to speak.

Don Horton, Agent for the Applicant, stated the Applicant would not be able to build any houses on the
property except the two affordable units the property owner offered to build. He stated the proposed
development would be well buffered and would meet all the requirements of the Code. Mr. Horton reported
on Monroe County’s designation of light industrial parcels. He stated the County recently adopted two
additional zoning districts: Commercial 1 (C1) and Commercial 2 (C2) which include light industrial such
as storage units. Mr. Horton explained that these new zoning districts limit the use and get rid of the
housing element, which is an issue in Monroe County. He stated that there were approximately 200
Building Permit Allocation System (BPAS) units left for new housing in Islamorada; but that there were
almost five times as many vacant buildable lots available. Mr. Horton stated the creation of the C1 and C2
zoning districts discourage new residential construction. He encouraged Council to consider the possibility
of rezoning certain parcels within Islamorada, rather than attempting to purchase so many vacant parcels
that are zoned residential. Mr. Horton stated storage units were needed in Islamorada.

Tom Grady stated he had initially protested the development due to a lack of information. He stated he met
with Brett Ekblom and Don Horton and they addressed all of his concerns and he was thus withdrawing his
protest and was in favor of the development. He stated Mr. Ekblom agreed to online surveillance of the
property for safety reasons and to maintaining the appearance of the property. He stated he owned a piece of
property adjacent to the proposed development that was zoned Mixed Use (MU).

Roger Young stated he was building two houses with garages near the proposed property that were zoned
residential; but that he was in favor of the proposed project because he was in need of storage.

Mayor Mike Forster asked if there was public comment from those opposed to the development; seeing
none, public comment was closed.

Councilman Chris Sante stated highway property should be mixed use. He spoke in support of the
development because it reduced the number of BPAS eligible lots by four; and because there was very little
traffic impact associated with storage units. Councilman Jim Mooney spoke in support of changing the
property designation to mixed use. Vice Mayor Deb Gillis stated she was not sure she was in agreement
with the increase in the FAR. She stated she was in support of the project, but not the increase in the FAR.
Mayor Mike Forster spoke in support of the project.

Cheryl Cioffari, Director of Planning, stated Tom Grady had originally submitted a letter of rejection, but
later withdrew the objection because Brett Ekblom and Don Horton had addressed his concerns. Ms.
Cioffari stated that any conditions or limitations such as security could not be implemented through the land
use map category. Ms. Cioffari stated she explained this to Alexandra Dean, an employee of Mr. Grady’s,
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earlier in the day. Ms. Cioffari stated that with regard to changes to lot 13, the owner was welcome to apply
and that would be a separate discussion for the Council. She stated density on the property had not been
limited and a maximum of seven affordable units could be permitted on the site. Ms. Cioffari stated that if
approved, she needed clarification on the following: whether or not the Applicant was limiting the
affordable housing units to two; and clarification on the Floor Area Ratio (FAR). Councilman Chris Sante
asked for the current FAR. Ms. Cioffari stated the current FAR for Mixed Use (MU) was .25 and .35 with a
Transfer of Development Rights (TDRs).

Don Horton stated he spoke with Mr. Grady and that Mr. Grady was fully aware the construction and
development items, such as security, could not be included with the FLUM Amendment request. Mr.
Horton stated it was Mr. Ekblom’s intention to only build two affordable housing units.

Councilman Chris Sante asked Don Horton, Agent for the Applicant, if the Applicant was requesting the
site specific FAR amendment to maintain the high density. Mr. Horton stated that if the Applicant
transferred development rights it would allow for an even higher density than that which was requested. Mr.
Horton stated that the Applicant will not increase the density more than what is allowed which is .35 FAR.
Mr. Horton explained that the code allowed for .25 FAR and if development rights were transferred a .35
FAR would be allowed. He stated that the Applicant is requesting .30 FAR. Cheryl Cioffari, Director of
Planning, explained that if the Applicant were allowed the .30 FAR, it would be inconsistent with other
areas of the Comprehensive Plan. She suggested the Council consider possibly amending the FAR for
mixed use in totality. Mr. Horton explained that through the site specific text amendment, the Village was
actually creating a separate FLUM category for this particular property. He stated that if the Applicant
transferred in development rights he could potentially put in up to an 8,000 square foot building.

Vice Mayor Deb Gillis stated she called the Department of Economic Opportunity (DEO) regarding the site
specific amendment and stated DEO stated .30 FAR was not very acceptable. Mr. Horton stated DEO
allows for Monroe County to have a .30 FAR and a .40 FAR. Vice Mayor Gillis stated the reasoning for the
.30 FAR not being very acceptable was because it was site specific and did not pertain to the entire Village.

Councilman Chris Sante made a motion to approve with the change of 0.3 FAR and no TDRs. Councilman
Dennis Ward seconded the motion. Council voted and the motion passed 4-1 with Vice Mayor Deb Gillis
opposing.

B. First Reading- Zoning Map Amendment (FLRZ-14-03) Application for Property Located at TAB 9
Approximately MM 87.4 Old Highway

Tab 9 was heard at 6:54 PM.

Village Attorney Roget Bryan read the title of the resolution and requested Council disclose ex-parte
communications. Councilman Chris Sante, Councilman Jim Mooney and Vice Mayor Deb Gillis disclosed
they had spoken with Don Horton and Brett Ekblom. Mayor Mike Forster disclosed he had spoken with
Brett and Jacquelyn Ekblom. Councilman Dennis Ward disclosed he had spoken with Brett Ekblom. Cheryl
Cioffari, Director of Planning, presented the staff report recommending denial of the application.

Mayor Mike Forster opened public comment for those in favor.

Don Horton, Agent for the Applicant, stated the Applicant is requesting the zoning change on scarified
property.

Tom Grady stated he thought it was a worthy project.

Mayor Forster opened public comment to those opposed; seeing none, public comment was closed.
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Councilman Chris Sante made a motion to approve. Councilman Dennis Ward seconded the motion.
Council voted all in favor. The motion passed 5-0.

C. Administrative Appeal (AA-15-02) by Lori Blair, Beth Kamenstein, KIPPS (Keep Islamorada
Peaceful Prosperous and Safe) and Bay Hammock Homeowners Association Inc. Relating
To an Administrative Decision and Interpretation by the Director of Planning TAB 10

Tab 10 was heard at 6:59 PM.

Village Attorney Roget Bryan read the title of the resolution and requested Council disclose ex-parte
communications. Councilman Chris Sante disclosed he had spoken with Beth Kamenstein. Vice Mayor Deb
Gillis stated she did not have any ex-parte communications. Mayor Mike Forster disclosed he had spoken
with Tony Hammon. Councilman Dennis Ward stated he had spoken with Beth Kamenstein. Councilman
Jim Mooney stated he did not have any ex-parte communications.

Cheryl Cioffari, Director of Planning, presented the staff report recommending denial of the administrative
appeal.

Mayor Mike Forster invited the Applicant to speak.

Tucker Gibbs, Attorney for Keep Islamorada Peaceful, Prosperous and Safe (KIPPS) and the Bay
Hammocks Homeowner’s Association, stated he would like to incorporate by reference, all of the material
that is in the record of the Village regarding all of the Publix applications. He stated the Minor Deviation
did not meet the Code requirements for approval and proceeded to provide a history of the project. Mr.
Gibbs explained that when the project was first approved approximately one year ago, it was approved with
two loading zones, as required by the Code. He stated it was made clear during the September 11, 2014
Council meeting that the loading zone accessed by way of Russell Street would be used for garbage pick-
up, grease trap removal and fuel deliveries. He explained it was stated by the Applicant during that meeting
that it would not be used as a loading zone. Mr. Gibbs stated Council approved the amended site plan with
the understanding the Russel Street loading zone would be limited to only the uses discussed during the
meeting. Mr. Gibbs stated his clients appealed the approval of the amended site plan asserting it was
inconsistent with the Village’s Code requirement for two 50 foot x 10 foot loading zones because the
Council approved a development with only one loading area.  He stated that given the appeals focus on the
lack of required loading areas, the Applicant looked for a way to correct the problem resulting in a request
to the court to give the Village jurisdiction to consider the site plan to add an additional loading area and
road configuration for the Russell Street loading area. He stated this would be done through the Minor
Deviation process. Mr. Gibbs stated the court approved the request; his clients appealed the request and lost,
thus the reason his clients were now before the Council. Mr. Gibbs stated that on April 24, 2015 the
Director of Planning approved a Minor Deviation providing for an additional loading space and T-
turnaround.

Mr. Gibbs asserted that the approval of the Minor Deviation was inconsistent with Village Code 30-216(j)
and proceeded to explain why he thought it was inconsistent. He emphasized that the Applicant failed to
show that there was a “change in circumstances or conditions” that necessitated the need for the Minor
Deviation, as required by the Code. Mr. Gibbs stated the failure of the Applicant to meet this Code
requirement warrants Council’s rejection of the Minor Deviation application and approval of the appeal.

Mr. Gibbs stated the Minor Deviation substantially changes the site plan and Major Conditional Use
approved by Council on September 11, 2014. Mr. Gibbs reported that during the September 11th meeting it
was stated that there would be no loading and unloading from Russell Street. Mr. Gibbs pointed out to
Council the three loading zones on the site plan. He argued the change from one loading zone to three was a
“substantial change” to the project with substantial impacts on the surrounding neighborhood. Mr. Gibbs
expressed concern about the additional loading zone being accessed by Russell Street.
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Mr. Gibbs concluded by stating the Minor Deviation was improperly considered and granted by the
Director of Planning because the Applicant failed to demonstrate any change of circumstance or conditions
that made it necessary to amend, vary or alter the Major Conditional Use approved by the Village Council
on September 11, 2014. He stated the staff report failed to show circumstances or conditions that changed
that made it necessary to approve the Minor Deviation. Mr. Gibbs stated the Minor Deviation is an
impermissible change to an approved Major Conditional Use that substantially changes the project by
increasing the number of 50 foot by 10 foot loading areas to three; and by changing the limited access from
Russell Street from waste pickup and fueling services to a 50 foot by 10 foot loading area contrary to the
representations of the Applicant and the understanding of the Village Council at the September 11, 2014
approval of Major Conditional Use. Mr. Gibbs respectfully requested the Council deny the Minor Deviation
and grant the appeal.

Mayor Mike Forster opened public comment to those in favor of the appeal.

Nancy Phair expressed concern for the safety of the children attending daycare on Russell Street with the
addition of the loading zone.

Daniel Phair expressed disagreement regarding the location of the Publix; and stated he thought the project
had been bastardized over time since it was initially submitted.

Phyllis Mitchell expressed concern regarding large trucks utilizing Russell Street.

Beth Kamenstein expressed concern over the proposed 35,000 square foot Publix being a high intensity use
business rather than a low to medium intensity business. She suggested the space be used for a park.

Dave Feder expressed concern regarding increased traffic and the safety of pedestrians.

Patty Silver suggested Council focus on whether or not it was proper for the change to the plans to be
approved via a Minor Deviation. She stated Council should consider whether there was a “change in
circumstance” that the Applicant proved; and whether or not the changes are a minor deviation or do the
changes have impacts the Council must consider. She stated that the addition of the third loading dock
indicates that the project is a high-intensity project. Ms. Silver stated the question was whether or not the
decision to amend the site plan was in the purview of the Director of Planning to make without a public
hearing with public notification or Council consideration.

Darryl Pruett suggested that if the changes were so minor, why not build the Publix without the changes.

Mayor Mike Forster opened public comment for those opposed to the appeal.

Bernard Danzansky with Equity Development Group, Inc. stated that when the gate was installed at the
Russell Street entrance, it became a possibility the appellants would argue that there were not two loading
areas. He stated the appellant’s assertions that there was not an accessible loading zone necessitated the
minor deviation. Mr. Danzansky clarified that the development had one loading dock and two loading
zones. He stated the area located by Russell Street was not a proper loading zone, and that it existed for the
purpose of allowing access for: trash pickup, propane and fuel deliveries and for grease trap removal. Mr.
Danzansky stated that what necessitated the change was that the Russel Street loading area would not be
considered a loading zone. He stated the existing paved area near the scissor lifts existed prior to the appeal.
Mr. Danzansky explained the three changes that were made: changes to the striping, removal of a parking
spot and the addition of a 3-point truck turnaround so trucks would enter the roadway facing forward. Mr.
Danzansky stated that the changes associated with the Minor Deviation make the plans safer. He stated that
because the change did not affect the traffic impacts and because no additional square footage was added
that it met the definition of a Minor Deviation.
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Andy Tobin, Attorney for Equity Development Group, Inc., stated that Mr. Gibbs filed a Writ of Certiorari
asserting the ingress and egress onto Russell Street was not safe because the trucks would have to back into
Russell Street when leaving the Publix store; and that the loading zone near Russell Street was not truly a
loading zone due to the very limited use. Mr. Tobin explained that these concerns prompted his client to
make the changes found in the Minor Deviation. He stated the due process arguments brought before the
Council were not valid because the matter was no longer before the Council for consideration and that it
was a Circuit Court matter. Mr. Tobin stated the judge relinquished the case for a very limited purpose. Mr.
Tobin addressed Mr. Gibb’s legal argument pertaining to sections 30-216 (i) and (j) of the Village Code. He
stated the Minor Deviation was triggered by the neighbor’s objections to the original site plan. George
Gallant, with Crossroads Engineering, explained that the changes create a safer environment with the trucks
entering Russell Street face forward instead of backing into Russell Street. Mr. Gallant stated traffic
intensity was not increased by the changes; nor were there any adverse impacts. Mr. Tobin stated Village
Code section 30-853(b)4 allows for the Director of Planning to grant an additional loading area if she deems
it necessary. Mr. Tobin asked the Council to affirm the Director’s decision and deny the appeal.

Tim Maloney, Publix District Manager, spoke in support of the project.

Larry Barr stated he was disappointed to see this item before the Council and stated he thought it wasted
staff and Council time as well as taxpayer money. He stated Publix would be an improvement to a blighted
area. Mr. Barr stated the additional loading zone would improve safety and urged Council to deny the
appeal.

Tony Hammon clarified that a child died on US 1 in 1975; and not on Russell Street.

Mr. Tucker Gibbs, Attorney for the Appellant, read section 30-216(j) of the Village Code. Mr. Tucker
stressed Village records did not reflect the Applicant showed a change in circumstances or conditions to
necessitate a Minor Deviation. He requested the Council approve the appeal and deny the Minor Deviation.

Mr. Andy Tobin, Attorney for Equity Development Group, Inc., stated developments change and that the
changes make the area on Russell Street safer and the Director of Planning has the authority to grant Minor
Deviations under the Village Code. He stated the change of circumstance was that the developer decided the
change would make the project better by making it safer.

Mayor Mike Forster closed public comment.

Village Attorney Roget Bryan referred Council to the Code criteria pertaining to an Administrative Appeal
in the staff report and reminded Council that they were to presume the decision of the Planning Director
was correct; and were to overturn the decision of the Director of Planning only if there was an error in fact
or law. Mr. Bryan stated that if the appeal was denied by Council, the appellant would have the opportunity
to amend their Petition for Certiorari to incorporate the Council’s decision. He stated this was done to
ensure an accordance of due process.

Mr. Bryan clarified that there were two Major Conditional Use applications: MJ-12-01 and MJ-14-02. He
stated MJ-14-02 was not an amendment to the prior plan. Mr. Bryan explained that the first Major
Conditional Use Application did not incorporate the Fish Bowl property (MJ 12-01); and the second
approval was Major Conditional Use Application MJ-14-02 which is associated with the Minor Deviation
and administrative appeal. Mr. Bryan stated MJ-14-02 was not treated by staff as an amendment to the prior
plan and stated MJ-14-02 incorporated an entirely different parcel.

Councilman Chris Sante stated the Minor Deviation makes the development better. Councilman Jim
Mooney expressed concerns regarding traffic associated with the development and stated the project should
not be in Upper Matecumbe. Mayor Mike Forster stated that there was nothing compelling that came before
him during the hearing.
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Director of Planning Cheryl Cioffari read the following into the record:
 Two Major Conditional Use Applications were processed separately. The first approval was MJ-12-

01; the second approval was MJ-14-02 which included a different property.
 Staff reviewed MJ-14-02 and determined there were two loading areas through Resolution 14-09-

60. Ms. Cioffari read the following condition from the resolution: A swing gate shall be installed on
the property access way directly adjacent to Russell Street in a location approved at the discretion
of the Director of Planning.

 The Code does not specify a maximum number of loading spaces.
 A super market is classified as a medium intensity use under the Village Code.
 Staff determined the need was demonstrated for the Minor Deviation.

Councilman Dennis Ward made a motion to deny the appeal. Vice Mayor Deb Gillis seconded the motion.
Council voted and the motion passed 4-1 with Councilman Jim Mooney voting in opposition.

At 8:48 PM Council recessed for a short break. Council reconvened at 8:59 PM.

XI. RESOLUTIONS

A. Proposed Resolution Amending Schedule for Regular Village Council Meetings TAB 11

Tab 11 was heard at 9:00 PM.

Village Attorney Roget Bryan read the title of the resolution. Assistant Village Manager Mary Swaney
presented the staff report recommending approval.

Mayor Mike Forster pointed out there was only one meeting in November and one meeting in December.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Councilman Chris Sante made a motion to approve. Vice Mayor Deb Gillis seconded the motion. Council
voted all in favor. The motion passed 5-0.

B. Final Assessment Resolution for Repayment of Wastewater Grinder Pump Program Lateral TAB 12
Connection Loans

Tab 12 was head at 9:02 PM.

Village Attorney Roget Bryan read the title of the resolution. Interim Finance Director Ariana Lawson
presented the staff report recommending approval.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Councilman Chris Sante made a motion to approve. Councilman Jim Mooney seconded the motion. Council
voted all in favor. The motion passed 5-0.

C. Resolution – Approval of the Residential Building Permit Allocation System Ranking and TAB 13
Awards for Quarter 3 of 2015

Tab 13 was heard at 9:05 PM.
Village Attorney Roget Bryan read the title of the resolution. Director of Planning Cheryl Cioffari presented
the staff report recommending approval.
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Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Vice Mayor Deb Gillis made a motion to approve. Councilman Dennis Ward seconded the motion.
Council voted all in favor. The motion passed 5-0.

D. Resolution Supporting the Sea Oats Beach Feasibility Study, Including Local Cost Share, TAB 14
Outlined in the 2016-2017 Local Government Funding Request to the Florida Department
of Environmental Protection

Tab 14 was heard at 9:06 PM.

Village Attorney Roget Bryan read the title of the resolution. Interim Finance Director Ariana Lawson
presented the staff report recommending approval.

Discussion ensued among Council and staff regarding potentially wasting money on the study and instead
spending the money to add sand to the Sea Oats Beach. Staff clarified that the study would pertain to the
parcels owned by the Village; and that a study was required because it was a critically eroded beach and the
study would determine the appropriate erosion control methods. Interim Finance Director Ariana Lawson
stated the Department of Environmental Protection (DEP) would not provide funding assistance to the
Village for a Sea Oats Beach restoration project without an updated study. Council suggested requesting
funding assistance from the Monroe County Board of County Commissioners and the Tourist Development
Council.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Vice Mayor Deb Gillis made a motion to approve. There was no second.

Councilman Chris Sante made a motion to deny the resolution. Councilman Dennis Ward seconded the
motion. Council voted and the motion to deny passed 4-1 with Vice Mayor Deb Gillis voting in opposition.

XII. MOTIONS

A. Discussion Regarding Designation of Use of BP Oil Spill Claim Proceeds ($194,242.05)

This item was heard at 9:20 PM.

Village Manager Maria Aguilar stated that at the September 9, 2015 Budget Hearing, Council discussed
using $100,000 dollars to establish a Florida Retirement System (FRS) pension program for the Village.

Ms. Maria Aguilar reported the FRS is 86% funded which is a high funding rate. She stated Councilman
Ward suggested participation in the FRS would assist with recruitment and retention of employees. Ms.
Aguilar stated Monroe County participates in the FRS and that by the Village participating in the FRS it
would be able to attract local employees currently working with Monroe County. Ms. Aguilar reported the
historical contribution rates for the Village from 2006 and compared them to the FRS contribution rates.
She stated this would allow for some parity between Fire Rescue staff and the general employees. Ms.
Aguilar reported the general employees currently participate in a 401A investment plan. She explained the
FRS offers two plans: a pension plan that requires eight years to vest and an investment plan that requires
one year to vest. Ms. Aguilar stated current employees could choose between participating in the FRS or
remaining in the current 401A plan. She stated new employees would be required to participate in the FRS.
Vice Mayor Deb Gillis stated a 3% contribution was required of the employee participating in the FRS.
Councilman Chris Sante inquired as to an approximate percentage of potential employees that did not
accept employment with the Village due to non-participation in the FRS and what types of positions the
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Village had difficulty filling. Ms. Aguilar explained that there was a high percentage of building inspectors
that turned down positions with the Village. Councilman Chris Sante confirmed that it was inspectors,
planners and the core group of employees. Ms. Aguilar stated participation in the FRS would cost
approximately $100,000 dollars in addition to the current contribution.

Mayor Mike Forster stated that the Village would not be able to cease contributions in the FRS should it
ever need to due to the economy. Ms. Aguilar reported that the year Council ceased contributions to the
Village’s 401A plan there was an $800,000 dollar addition to the General Fund balance and that there was
no real financial need to reduce the contributions to the plan. Councilman Chris Sante stated the Village
needed the program to recruit qualified personnel.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Councilman Chris Sante made a motion to approve using $100,000 dollars of the BP Oil money to
establish participation in the FRS program. Councilman Dennis Ward seconded the motion. Council
voted all in favor. The motion passed 5-0.

XIII. MAYOR / COUNCIL COMMUNICATIONS

A. Discussion Regarding Key West Ordinance Reducing the Possession of Small Amounts of TAB 15
Marijuana to a Civil Infraction –Mayor Forster

Tab 15 was heard at 9:32 PM.

Mayor Mike Forster requested Council support on pursuing an ordinance that would allow for law
enforcement to issue a citation, in lieu of arrests, to people possessing 20 grams or less of marijuana. He
reported the City of Key West and Monroe County were in the process of passing this type of legislation.
Captain Corey Bryan reported that in the last three years there were 27 arrests for possession of 20 grams or
less of marijuana. Councilman Dennis Ward stated this would save money for tax payers because it would
reduce the number of people that were jailed.

Village Attorney Roget Bryan stated this would be a municipal citation that would be prosecuted by the
Village in local court. Mr. Bryan stated that if the Village did not have an ordinance and Monroe County
did, then it would be a violation of a county ordinance. Mr. Bryan stated he would discuss the item with the
Monroe County Attorney.  Council agreed to move the item forward and directed staff to research the
ordinance.

B. Discussion Regarding Workforce Affordable Housing Requirement that Multi-Family Housing
Units be Attached –Councilman Chris Sante

This item was heard at 9:41 PM.

Councilman Chris Sante requested Council support regarding the workforce affordable housing ordinance
that required multi-family housing units be attached. He requested that the word “attached” be removed
from the ordinance and suggested it was a typo.

Dave Boerner stated he did not know how the word “attached” got included in the ordinance. He explained
the intent of the ordinance when it was written, based on his participation in creating the ordinance, and
spoke in support of removing the word “attached”. Council agreed and gave direction to amend the
ordinance.

XIV. VILLAGE ATTORNEY / VILLAGE MANAGER  COMMUNICATIONS
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Village Manager Maria Aguilar announced that she and Village Attorney Roget Bryan would be attending
a meeting in Tallahassee, which included staff and the state lobbyists, to discuss the Environmental
Stewardship Bill.

A. Discussion Regarding Donation of Stained Glass Mural TAB 16

Tab 16 was heard at 9:44 PM.

Village Manager Maria Aguilar stated a homeowner wished to donate a ten panel stained glass mural to the
Village. She stated it was unclear as to what costs, if any, would be associated with accepting the mural.
Discussion ensued regarding storage; exposure of the art to outside elements; insuring the item; and
speaking with the art district to see if they had an interest in accepting the piece. Councilman Chris Sante
offered to store the item. Council directed staff to find out what the owner’s timeframe was for relocating
the art.

B. Discussion Regarding Proposed Partnership with Morada Way Arts District for National Endowment
For the Humanities “Our Town” Grant Application

This item was heard at 9:49 PM.

Interim Finance Director Ariana Lawson stated the Morada Way Arts District contacted staff to see if the
Village would be interested in participating in a joint project in applying to the National Endowment for the
Arts for an “Our Town” grant for a cultural planning and design project. Ms. Lawson stated the following
details:

 The Morada Way Art District would be the lead applicant on the grant.
 The grant award range was $25,000 dollars to $200,000 dollars and required a 50% match.
 The term of the grant was two years commencing August 2016.
 The grant application was due September 21st with the completed application packet due October 8,

2015.

Dick Haygood explained the project would encompass improved parking, lighting and street landscaping
between the Old Highway and the Overseas Highway from the Green Turtle restaurant to the Hurricane
Monument. He provided the parameters of the grant. Mr. Haygood stated no funding was requested from
the Village and he had the support from multiple agencies and businesses. Vice Mayor Deb Gillis inquired
about potential funding sources. Mr. Haygood suggested the Tourist Development Council may be open to
assisting with funding. Interim Finance Director Ariana Lawson stated state grants would most likely not be
an option because they are often federal flow-through grants, but stated staff would be willing to assist with
seeking additional grants. Council expressed support of the improvements and the joint grant application.

XV. ADJOURNMENT

Councilman Chris Sante made a motion to adjourn. Councilman Jim Mooney seconded the motion.
Council voted all in favor. The meeting adjourned at 9:57 PM.

_________________________
Kelly S. Toth,
Village Clerk

Approved by the Village Council this 22nd day of October, 2015.
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ISLAMORADA, VILLAGE OF ISLANDS
SPECIAL CALL VILLAGE COUNCIL MEETING MINUTES

SECOND PUBLIC (FINAL) BUDGET HEARING

Founders Park Community Center
87000 Overseas Hwy

Islamorada, FL 33036
Monday, September 21, 2015

5:30 PM

I. CALL TO ORDER / ROLL CALL

Mayor Mike Forster called the meeting to order at 5:30 P.M. The following Councilmembers were present
on roll call: Mayor Mike Forster, Vice Mayor Deb Gillis, Councilman Jim Mooney, Councilman Chris
Sante and Councilman Dennis Ward. Also in attendance were Village Manager Maria Aguilar, Village
Attorney Roget Bryan, Director of Planning Cheryl Cioffari, Village Clerk Kelly Toth, and all other
appropriate personnel.

II. PLEDGE OF ALLEGIANCE

Van Cadenhead led the Pledge of Allegiance.

III. PUBLIC COMMENT

Mayor Mike Forster opened public comment.

Van Candenhead spoke in opposition to the 11.54% increase over the rolled back rate.

Mayor Mike Forster closed public comment.

IV. RESOLUTIONS

Mayor Mike Forster stated the meeting was the 2nd Public Hearing on the Final Millage and Final Budget
for the Village’s Fiscal Year 2015-2016 which begins October 1, 2015. Village Attorney Roget Bryan
explained the procedure under Florida Statutes for adoption of the Final Millage and Final Budget. Mr.
Bryan proceeded to read the titles of the two resolutions so that they could be discussed concurrently.

Village Manager Maria Aguilar presented the staff report stating the resolution before Council would be
adopting a Final Millage rate of 2.6459 mills, which was 11.54% over the rolled-back rate of 2.3722 mills.
Ms. Aguilar explained the budget at Tab 2 remained unchanged with the exception of an addition to the
General Fund balance for fiscal year 2014-2015 resulting from the BP Oil Spill related settlement. She
stated that this was an increase of approximately $194,000 dollars. Ms. Aguilar explained that a line item
had been added to the 2015-2016 Budget to reflect the Florida Retirement System (FRS) employer
contributions, per the Council’s direction, and that $94,000 dollars was added to the unassigned fund
balance. Ms. Aguilar stated that the unassigned fund balance on September 30, 2015 was projected to be
40.3% of expenditures.
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Discussion ensued among Council and staff regarding credit card processing fees; point of sale systems
and the implementation of new finance software.

Village Manager Maria Aguilar recapped the final millage rate of 2.6459 mills which equated to $2.6459
per $1,000 dollars of assessed property value. She stated the rolled-back rate is 2.3722 mills and the final
millage rate would be 11.54% over the rolled-back rate.

Mayor Mike Forster closed the public hearing.

A. Resolution Adopting a Final Millage Rate for Fiscal Year 2015-2016 TAB 1

At 5:47 PM Councilman Chris Sante made a motion to approve. Councilman Dennis Ward seconded the
motion. Council voted all in favor. The motion passed 5-0.

B. Resolution Adopting the Final Budget for Fiscal Year 2015-2016 TAB 2

At 5:48 PM Councilman Jim Mooney made a motion to approve. Mayor Mike Forster seconded
the motion. Council voted all in favor. The motion passed 5-0.

V. MAYOR / COUNCIL COMMUNICATIONS

VI. VILLAGE ATTORNEY / VILLAGE MANAGER  COMMUNICATIONS

Village Manager Maria Aguilar informed the Council that the Florida Department of Transportation
(FDOT) staff may wish to visit the Fills during the September 22, 2015 FDOT workshop. Councilman
Sante requested a map of the Fills area prior to the meeting.

VII. ADJOURNMENT

Councilman Chris Sante made a motion to adjourn. Councilman Dennis Ward seconded the motion. The
meeting adjourned at 5:51 PM.

___________________________
Kelly S. Toth
Village Clerk

Approved by the Village Council this 22nd day of October, 2015.
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ISLAMORADA, VILLAGE OF ISLANDS
VILLAGE COUNCIL WORKSHOP MINUTES

Founders Park Community Center
87000 Overseas Hwy

Islamorada, FL 33036
Tuesday, September 22, 2015

11:00 AM

I. CALL TO ORDER / ROLL CALL

Mayor Mike Forster called the meeting to order at 11:05 AM. The following Councilmembers were
present on roll call: Mayor Mike Forster, Vice Mayor Deb Gillis, Councilman Jim Mooney, and
Councilman Chris Sante. Councilman Dennis Ward was absent. Also in attendance were Village Manager
Maria Aguilar, Village Attorney Roget Bryan, Village Clerk Kelly Toth, Public Works Director Lesli
Wojtecki and all other appropriate personnel.

II. PLEDGE OF ALLEGIANCE

Cara Lundgren led the Pledge of Allegiance.

III. WORKSHOP PRESENTATION AND DISCUSSION

A. Discussion Regarding FDOT Roadway Repair & Resurfacing Project No. 425600-6-52-01
from MM 77.5 to MM 81.4 Including the Fills

Village Manager Maria Aguilar introduced FDOT representative Nathan Pulido, Project Manager for
project number 425600-6-52-01. Mr. Pulido presented an overview of the of the FDOT roadway project
which included: resurfacing the existing roadway and shoulders; widening the southbound paved shoulder
to five feet and designating it as a bike lane; widening the northbound paved shoulder to ten feet to serve
as an evacuation lane and within the ten feet would be a designated bicycle lane; restriping the roadway,
upgrading the guardrails, and retrofitting bicycle pedestrian railings on the barrier walls on the bridges.
He explained FDOT was proposing to relocate some of the trees to behind the paved parking areas which
will prevent vehicles from going beyond the paved areas. An FDOT representative clarified that some of
the trees would be relocated to allow for the ten foot widening of the roadway; and in circumstances
where tree roots were damaging the asphalt. Mr. Pulido asked if the Council wanted the proposed parking
removed as had been discussed at a previous Village Council meeting.

Council discussion, with staff input, ensued regarding the proposed parking, excessive signage, and
relocating existing trees. Council agreed to have FDOT remove all of the signs, delineators and
designated parking spaces that were in the proposed plans. Village Manager Maria Aguilar requested that
FDOT reissue the construction plans showing the Village’s proposed changes had been removed; Nathan
Pulido agreed to reissue the plans.

Mayor Mike Forster expressed concern about the rip rap, which had since been removed from the project,
not providing true shoreline restoration. He asked if FDOT could help mitigate the shoreline. Nathan
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Pulido, FDOT Project Manager, stated the shoreline restoration could possibly occur under another
project. Village Manager Maria Aguilar explained how projects were addressed by FDOT.

IV. PUBLIC COMMENT

Mayor Mike Forster opened public comment.

Cara Lundgren stated the Chamber of Commerce’s concerns were adequate parking and the locations of
the trees that were to be relocated. She expressed concern regarding the placement of the trees, or other
objects, that might limit parking. Ms. Lundgren requested Council schedule future workshops to discuss
the parking and recommended the Council schedule a series of workshops to consider ideas for each
section of the Fills.

Vice Mayor Deb Gillis stated she understood that Ms. Lundgren wanted to overlap the project by having
the workshops while the project was underway. Discussion ensued among Council, staff and Ms.
Lundgren regarding parking, funding and future planning for the Fills.

Village Manager Maria Aguilar inquired as to when the Council desired to begin the workshops. Mayor
Mike Forster stated once the FDOT project went out to bid Council and staff would know what the
project looked like and suggested the workshops begin at that time.

V. ADJOURNMENT

Mayor Mike Forster made a motion to adjourn. Vice Mayor Deb Gillis seconded. The meeting adjourned
at 11:55.

___________________________
Kelly S. Toth
Village Clerk

Approved by the Village Council this 22nd day of October, 2015.
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ISLAMORADA, VILLAGE OF ISLANDS
REGULAR VILLAGE COUNCIL MEETING

Founders Park Community Center
87000 Overseas Hwy

Islamorada, FL 33036
Thursday, October 1, 2015

5:30 PM

I. CALL TO ORDER / ROLL CALL

Mayor Mike Forster called the meeting to order at 5:31 P.M. The following Councilmembers were present
on roll call: Mayor Mike Forster, Vice Mayor Deb Gillis, Councilman Jim Mooney, Councilman Chris
Sante and Councilman Dennis Ward. Also in attendance were Assistant Village Manager Mary Swaney,
Village Attorney Roget Bryan, Director of Planning Cheryl Cioffari, Village Clerk Kelly Toth, Deputy
Village Clerk Kyle McLeod and all other appropriate personnel.

II. PLEDGE OF ALLEGIANCE

Captain Corey Bryan led the Pledge of Allegiance.

III. PRESENTATIONS AND ANNOUNCEMENTS

A. Update on Governor’s Cabinet Meeting Regarding Florida Keys Area of Critical
State Concern – Mayor Mike Forster

This announcement was made at 5:32.

Mayor Mike Forster read the speech he presented to the Governor and Cabinet and spoke about working in
unity with Monroe County and other municipalities.

IV. PUBLIC COMMENT

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

V. AGENDA: Request for Deletion / Emergency Additions

Mayor Mike Forster requested Tab 16 be moved to follow the Citizens’ Advisory Committee Updates.

VI. CITIZENS’ ADVISORY COMMITTEE UPDATES

A. Local Planning Agency Update – Chairman Pete Bacheler

This update was provided at 5:42.
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Pete Bacheler, Chair of the Local Planning Agency reported the LPA considered two items at its last
meeting. The first was regarding an incentive for decommissioning sewer plants by allowing the square
footage to be used by the property owner as additional square footage. The LPA voted unanimously for the
item. He stated the LPA also discussed revising the required setbacks for accessory structures located along
shorelines within the Village. The LPA voted 4-2 against the changes. He stated boat ramps need to be
made wider and the LPA thought this was a great idea.

B. Update by Janet Wood –Chair of the Achievable Housing Citizens’ Advisory Committee

This update was provided at 5:47.

Janet Wood, Chair of the Achievable Housing Citizens’ Advisory Committee, stated that the committee did
not have a quorum at the last meeting. She stated the committee did not have any identifiable parcels to
recommend to Council. She stated the parcels they were previously considering were no longer options.

VII. CONSENT AGENDA

(All items on the Consent Agenda are considered routine by the Village Council and will be approved by one
motion.  There will be no separate discussion of these items unless a Councilmember so requests, in which event,
the item will be moved to the Main Agenda.)

A. Minutes: TAB 1
August 20, 2015 Regular Village Council Meeting
September 9, 2015 Special Call Village Council Meeting- 1st Budget Hearing
September 10, 2015 Special Call Village Council Meeting – FDOT

B. Approval of Appointments to the Islamorada Youth Council TAB 2

C. Resolution Approving a Memorandum of Understanding between Florida Keys Electric TAB 3
Cooperative Association, Inc., and Islamorada, Village of Islands, to Provide Post-Storm
Event Staging Areas

D. Proposed Resolution Approving an Affordable Housing Agreement Between Islamorada, TAB 4
Village of Islands, Florida and Glory of the Atlantic, LLC for Minor Conditional Use
MN-15-03

Councilman Chris Sante made a motion to approve. Councilman Jim Mooney seconded the motion. The
Council voted all in favor. The motion passed 5-0.

VIII. WASTEWATER MATTERS

A. Wastewater Update TAB 5

This item was heard at 6:47 PM.

Wastewater Program Manager Greg Tindle provided a salinity update stating salinity had not exceeded the
threshold since mid-July. He stated the highest salinity level in September was 2.8. Mayor Mike Forster
inquired about salinity issues due to the extreme high tides that had occurred, and noted that Marathon had
saltwater intrusion. Mr. Tindle stated he had confidence in the connection process and ongoing monitoring
of the systems to make sure Islamorada would not end up in the same position as Marathon.
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Mr. Tindle provided the following report regarding the progress associated with the notice to connect
letters:

 Upper Matecumbe Key, 595 properties: 60 either connected or in process
 South Plantation Key, 760 properties: 298 either connected or in process
 Middle Plantation Key, Phase A 442 properties: 258 either connected or in process
 Middle Plantation Key, Phase B 148 properties: 29 either connected or in process

Mr. Tindle provided a brief construction update for Lower Matecumbe Key and stated they were still on
track for the substantial completion date of October 31, 2015.

Mayor Mike Forster opened public comment.

Larry Barr asked for clarification on statistics in the wastewater reports provided by WadeTrim and Severn
Trent Services. Mr. Tindle stated he would look into the conflict and report back.

Richard Hanson expressed concern regarding construction and traffic on Iroquois Drive in Lower
Matecumbe Key.

Vice Mayor Deb Gillis announced that properties that needed DEP permits should begin the permit process
in order to be ready to connect to the system in a timely manner.

Daniel Phair asked if there was a methodology in place for finding and reporting of inoperative cesspits in
the Village. Councilman Chris Sante stated no, that the Monroe County Health Department does not have a
record of the location of the cesspits.

Mayor Mike Forster closed public comment.

IX. ORDINANCES

A. First Reading: Ordinance Amending Comprehensive Plan Policy 1-2.1.8 “Establish a Gross TAB 6
Floor Area” to Limit the Maximum Gross Floor Area of Any Structure within the Village

This item was heard at 7:00 PM.

Village Attorney Roget Bryan read the title of the resolution. Director of Planning Cheryl Cioffari presented
the staff report recommending approval.

Discussion ensued between Councilman Chris Sante and Councilman Jim Mooney regarding the language
in the Code and Land Development Regulations in reference to the replacement of a building to its original
square footage after a disaster. Village Attorney Roget Bryan provided clarification that there was a
separate provision in the Code that directly addressed non-conforming structures. He stated that if the
nonconforming use discontinues for a period of more than 365 consecutive days, any subsequent use shall
conform to the regulations for the zoning district in which the use is located. Councilman Jim Mooney said
that the language of 365 days no longer fits the current building process timeline. Mr. Bryan advised that
the Village Code provides for exceptions to the 365 days where governmental actions impede access to the
premises.

Vice Mayor Deb Gillis announced that LPA member Tony Hammon asked her to introduce the possibility
of a very strict exemption allowing proposed structures over 10,000 square feet to be allowable through a
variance.
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Mayor Mike Forster opened public comment.

Larry Barr stated that the change in language to the appeal process in Comprehensive Plan Amendment
Policy 1-2.4.8 could cause legal issues in the future.

Beth Kaminstein stated that the most important part of the language in this item was the removal of
Council’s ability to allow for a variance.

Stan Marguiles spoke in favor of a variance procedure.

Daniel Phair stated he was not in favor of a variance procedure.

Pete Bacheler stated that both the ad hoc committee created to review this topic and the LPA made their
suggestions based on what was asked of them by the Council. He expressed that it was best for everyone in
the community to follow the Code.

Cheryl Culberson stated that the ad hoc committee and LPA put in a lot of time and effort to create the best
possible version of this ordinance and urged Council to pass the item as written.

Mayor Mike Forster closed public comment.

Councilman Chris Sante made a motion to approve. Mayor Mike Forster seconded the motion. Council
voted all in favor. The motion passed 5-0.

B. First Reading: Ordinance Amending the Land Development Regulations to Limit the Maximum TAB 7
Nonresidential Floor Area of Nonresidential Structures to 10,000 Square Feet

This item was heard at 7:32 PM.

Village Attorney Roget Bryan read the title of the resolution. Director of Planning Cheryl Cioffari presented
the staff report recommending approval.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.
Vice Mayor Deb Gillis made a motion to approve. Councilman Dennis Ward seconded the motion. Council
voted all in favor. The motion passed 5-0.

Vice Mayor Deb Gillis asked for clarification on the timeline for when ordinances become effective.
Director of Planning Cheryl Cioffari provided specifics regarding the steps involved in the passing of an
ordinance and stated that the earliest this ordinance could be effective is mid-April 2016. Vice Mayor Deb
Gillis stated she wanted the public to be informed as to how involved the process was.

C. First Reading: Ordinance Amending the Land Development Regulations to Define Legally TAB 8
Established Existing Package Sewer Treatment Facilities as Nonresidential Floor Area

This item was heard at 7:38 PM.

Village Attorney Roget Bryan read the title of the resolution. Director of Planning Cheryl Cioffari presented
the staff report recommending approval. Ms. Cioffari concluded her presentation with the statement that the
earliest the ordinance could be effective would be mid-February 2016.
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Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Councilman Chris Sante made a motion to approve. Councilman Jim Mooney seconded the motion. Council
voted all in favor. The motion passed 5-0.

D. First Reading: Ordinance Amending the Land Development Regulations for Accessory TAB 9
Structures within the Shoreline Setback

This item was heard at 7:41 PM.

Village Attorney Roget Bryan read the title of the resolution. Director of Planning Cheryl Cioffari presented
the staff report recommending approval.

Councilman Dennis Ward asked whether the Local Planning Agency (LPA) had considered sea level rise as
it pertained to shoreline setbacks. Discussion ensued between Council and Director of Planning Cheryl
Cioffari regarding consideration for sea level rise planning.

Mayor Mike Forster opened public comment.

Cheryl Culberson expressed that the LPA recommended a 20’ setback on pools, and also stated that the
LPA discussed, in great detail, flood insurance and sea level rise.

Pete Bacheler stated that he was one of the two dissenting votes on this item when it was brought before the
LPA on September 16, 2015.

Mayor Mike Forster closed public comment.

Councilman Chris Sante made a motion to approve. Vice Mayor Deb Gillis seconded the motion. Council
voted and the motion passed 4-1 with Councilman Dennis Ward opposing.

X. QUASI-JUDICIAL

A. Application for Major Conditional Use (MJ-15-02) by CRP 80001 Overseas LLC TAB 10

This item was heard at 7:54 PM.

Village Attorney Roget Bryan read the quasi-judicial statement. Deputy Village Clerk Kyle McLeod swore
in the witnesses. Village Attorney Roget Bryan read the title of the resolution and requested Council
disclose any ex-parte communications. Mayor Mike Forster stated he had spoken with Kara Lundgren and
Thad Paul. Councilman Chris Sante, Vice Mayor Deb Gillis, Councilman Dennis Ward, and Councilman
Jim Mooney each disclosed that they had not had an ex-parte communications.

Patrick Doty, Planner, presented the staff report recommending approval with conditions. Mr. Doty clarified
that these conditions included sheet L-1.0 of the application to be updated within ten days to reflect the
relocation of the market rate units approved through MD-15-03, and to correct notation number 1 to reflect
this space as storage prior to the issuance of any building permit associated with this request.

Councilman Chris Sante inquired about the five market-rate units being placed inside the hotel. Patrick
Doty confirmed that they were located within the hotel and that the units would only be utilized if they were
being leased out for a period of 28 days or more as market-rate housing, as the applicant did not have a
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vacation rental license. Councilman Sante asked if the applicant could later apply for a vacation rental
license for those units. Mr. Doty stated they could, pending eligibility.

Mayor Mike Forster invited the applicant to speak and the applicant chose not to make a presentation.
Mayor Forster called for public comment for those in favor; there were none.
Mayor Forster called for public comment for those opposed; there were none.

Councilman Dennis Ward made a motion to approve. Councilman Chris Sante seconded the motion.
Council voted all in favor. The motion passed 5-0.

XI. RESOLUTIONS

A. Resolution Approving Sixth Amendment to Agreement for Professional State Lobbying TAB 11
Consulting Services with William J. Peebles

This item was heard at 8:03 PM.

Village Attorney Roget Bryan read the title of the resolution. Assistant Village Manager Mary Swaney
presented the staff report recommending approval.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Vice Mayor Deb Gillis made a motion to approve. Mayor Mike Forster seconded the motion. Council voted
all in favor. The motion passed 5-0.

B. Resolution Approving Second Amendment to the Professional State Lobbying Services TAB 12
Agreement with Capitol Insight, LLC.

This item was heard at 8:05 PM.

Village Attorney Roget Bryan read the title of the resolution. Assistant Village Manager Mary Swaney
presented the staff report recommending approval.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Vice Mayor Deb Gillis made a motion to approve. Councilman Jim Mooney seconded the motion. Council
voted all in favor. The motion passed 5-0.

C. Enrollment in Florida Retirement System for Non-Fire Rescue Employees TAB 13

This item was heard at 8:07 PM.

Village Attorney Roget Bryan read the title of the resolution. Interim Finance Director Ariana Lawson
presented the staff report recommending approval.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Councilman Dennis Ward made a motion to approve. Mayor Mike Forster seconded the motion. Council
voted all in favor. The motion passed 5-0.

D. Resolution Amending the Housing Assistance Plan TAB 14
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This item was heard at 8:09 PM.

Village Attorney Roget Bryan read the title of the resolution. Director of Planning Cheryl Cioffari presented
the staff report recommending approval.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Councilman Jim Mooney made a motion to approve. Councilman Dennis Ward seconded the motion.
Council voted all in favor. The motion passed 5-0.

E. Resolution Adopting the Citizen Participation Plan TAB 15

This item was heard at 8:11 PM.

Village Attorney Roget Bryan read the title of the resolution. Director of Planning Cheryl Cioffari presented
the staff report recommending approval.

Councilman Chris Sante asked if the Village had granted any awards under the current grant. Interim
Finance Director Ariana Lawson stated they had not, that there were 32 applications received, and that the
Procurements and Grants Administrator was drafting an RFP for contractors to start the installations.

Mayor Mike Forster opened public comment; seeing none, public comment was closed.

Councilman Chris Sante made a motion to approve. Mayor Mike Forster seconded the motion. Council
voted all in favor. The motion passed 5-0.

F. Approval of Resolution Reserving Building Permit Allocation System (BPAS) Affordable TAB 16
Dwelling Unit Allocations for Award to Sunset Villas Affordable Housing Development
(The “Development”)

Tab 16 was heard at 5:52.

Vice Mayor Deb Gillis announced that she had a conflict of interest with the item and abstained from
voting.

Village Attorney Roget Bryan read the title of the resolution. Director of Planning Cheryl Cioffari presented
the staff report recommending approval.

Mayor Mike Forster asked for clarification regarding a timeline if the item was approved. Director of
Planning Cheryl Cioffari stated that if the item was passed, the allocations would be held until September
30, 2016, but that if the applicant failed to be awarded the Low Income Housing Tax Credit then the
allocations would expire February 1, 2016.

Councilman Chris Sante stated he knew of other Affordable Housing projects in process. Councilman Sante
said he was concerned about reserving future allocations because it would make the permits unavailable for
those already submitting plans to the Planning Department.

Councilman Jim Mooney stated that he had concerns about the way this item was presented to Council
under short notice without community input. He stated he was not in support of this item.
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Council discussed the possible issues of having too many Affordable Housing building applications all at
once, and also the effects of Affordable Housing on the Village’s tax base. Director of Planning Cheryl
Cioffari provided suggestions to accommodate the requests, such as amending the Comprehensive Plan to
address the number of allocations awarded per year.

Mayor Mike Forster invited the applicant to speak.

Joel Reed of RC3WORLD, Inc. provided a brief history of projects Gorman & Company, Inc. had
completed in Monroe County. He explained the process of submitting applications to the Florida Housing
Finance Corporation and why the item came before Council under the short timeline. Mr. Reed stated the
deadline to submit a financing application for the current financing cycle was October 15, 2015. He stated
that Monroe County had over 200 Rate-of-Growth Ordinance (ROGO) allocations available, and said it
may be possible to create an Inter-Local Agreement to obtain some of those allocations for the Village
under this proposed project.

Councilman Chris Sante stated that other applicants for BPAS allocations had to go through the Building
permit and Planning review processes before their items were heard by Council, without the option of
asking for their allocations to be reserved ahead of time. Mr. Reed stated that they too will have to go
through those official processes. Councilman Chris Sante said he would agree to approve this item if the
County would be able to provide additional ROGO allocations.

Mayor Mike Forster said that there was no way to pass this item under the conditions proposed by
Councilman Sante due to the deadline of the financing application and schedule of Council meetings. Mr.
Reed stated he was willing to approach the County to provide additional allocations, and that his proposed
project’s allocations could be reserved until March 1, 2016 when the award for financing would be issued.

Councilman Dennis Ward said he would like community input on the project.

Village Attorney Roget Bryan stated that the item being voted on was for the reservation of the units, and
that the drawings provided to Council only served as a conceptual, preliminary site plan. He stated a formal
submission would have to be provided to staff to be reviewed, and would be subject to the requirements of
the Village Code, including a formal application for the units from BPAS.

Mayor Mike Forster requested that Village staff contact Monroe County for the purposes of transferring
additional ROGO allocations. Councilman Jim Mooney asked how often the applications for the State
financing were offered and expressed concern about the lack of notice. Mr. Reed stated the grant
applications were offered approximately once a year. Mr. Reed stated he was willing to work with Monroe
County to obtain additional ROGO allocations.

Mayor Mike Forster opened public comment.

Janet Wood stated that the Achievable Housing Citizens’ Advisory Committee would like to review the
project at their next meeting.

Larry Barr spoke in favor of the item, and expressed that the staff report for the item stated that if the agent
did not receive the required funding then the reservation of allocations would expire.

Cheryl Culberson spoke in support of the project. She stated it would not require any funding from the
Village and that Council should take the opportunity to provide Affordable Housing to keep its workforce
locally in the community.
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Kara Lundgren spoke in support of the item. She suggested the Council pass the item to allow time to
explore the option without missing the deadline for the grant application.

Mayor Mike Forster closed public comment.

Councilman Chris Sante asked Village Attorney Roget Bryan if there was a way to pass the item under the
caveat of Monroe County and the Village entering into an Inter-local Agreement for additional ROGO
allocations. Mr. Bryan stated that the applicant had offered an intermediary expiration date of March 1,
2016, as the change to the resolution. He stated that the resolution was meant to grant the award of the
future allocations and that the route of approaching the County about transferring units of Affordable
Housing to the Village could still remain an option as part of the solution. Mr. Bryan advised that the
Village had had no contact with Monroe County in regard to the possibility; and that he was hesitant to have
the resolution reflect that condition. Discussion continued regarding options of approaching the County, and
the lack of time for community input.

Mayor Mike Forster made a motion to approve with the amended expiration date change of March 1, 2016.
The motion was not seconded and thus failed.

XII. MOTIONS

XIII. MAYOR / COUNCIL COMMUNICATIONS

XIV. VILLAGE ATTORNEY / VILLAGE MANAGER  COMMUNICATIONS

XV. ADJOURNMENT

Councilman Chris Sante made a motion to adjourn. Mayor Mike Forster seconded the motion. The meeting
adjourned at 8:12 PM.

___________________________
Kyle McLeod
Deputy Village Clerk

Approved by the Village Council this 22nd day of October, 2015.
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