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To: Mayor and Village Council

Through:

From:

Maria T. Aguilar, Village Manager

Cheryl Cioffari, AICP, LEED Green Associate, Director of Planning

Date: July 9, 2015

SUBJECT: DISCUSSION REGARDING SHORELINE SETBACKS

At the June 18, 2015 Village Council Meeting, the Village Council provided direction to staff to bring back information regarding
shoreline setback. Staff has reviewed the existing regulations in Key West, Marathon and Monroe County and provided a summary
below for both principal and accessory structures.

The regulations for Key West were not included in the table because Key West utilizes the Coastal Construction Control Line (CCCL)
to determine setbacks along shorelines. The regulations are not clear for how to determine setbacks measured along manmade canals,
cannels and basins. The existing regulations are as follows:

Code of Ordinances for the City of Key West, FL - Sec. 122-1148. - Coastal construction control line.
(a) No building or other structure shall be constructed:

Memorandum
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(1) Within 50 feet of the mean high water along the Atlantic Ocean, southwest from the Cow Key Channel
Bridge to the southeast corner of the Truman Annex property, inclusive of the Fort Taylor State Park, which
fronts on the Atlantic Ocean; or
(2) Within 30 feet of the mean high water along the main ship channel, Key West Harbor, Garrison Bight,
and the Bay of Florida, which shoreline is generally described as running north and east from the southeast
corner of Truman Annex property, inclusive of the Fort Taylor State Park property which fronts on the Bay
of Florida, to the north end of the Cow Key Channel Bridge and also extending along the entire outer limits
of North Stock Island.

(b) Restrictions set forth in subsection (a) of this section shall not be applicable to any pier, dock, seawall, or
other water-dependent use, or to any construction on property not within the jurisdiction of the city.
(c) If any portions or applications of subsection (a) of this section are judicially determined to be legally improper
or unconstitutional, such holding shall not affect the remaining portions or applications thereof.

Setbacks for Principal Structures on Shorelines
Type of Shoreline Islamorada Monroe County Marathon

Lawfully altered shorelines
including manmade canals,
channels and basins

20 feet from the Mean High
Water Line (MHWL) or
landward extent of the
mangroves.

20 feet from the MHWL.

OR

Along lawfully altered
shorelines including manmade
canals, channels, and basins,
which are developed with a
lawfully established principal
use, the required setback on
parcels less than 4,000 square
feet may be reduced to a
minimum of ten feet, provided
that:

a. The total combined area of
all structures, principal and
accessory, does not occupy

20 feet from the MHWL or
landward extent of the root
system of the mangroves,
whichever is further landward.

OR

On small lots less than 4,500
square feet principal structure
on manmade canals, channels,
basins and lawfully altered
shorelines the setback is 10 feet
from the MHWL or landward
extent of the root system of the
mangroves, whichever is
further landward.
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more than 60 percent of the
upland area of the required
20-foot shoreline setback;

b. The proposed development
protects the character and
over-water views of the
community;

c. Shoreline vegetation is
protected;

d. Open space ratios are
maintained;

e. Stormwater runoff from
the entire site is managed on-
site using best management
practices utilizing berms and
infiltrating runoff.

Legally altered open water
shorelines not adjacent to
manmade canals, channels or
basins

A mangrove fringe of at least
ten feet in width occurs
across the entire shoreline of
the property;

OR

Where no mangrove fringe
exists, principal structures
shall be set back at least 30

Where a mangrove fringe of at
least ten feet in width occurs
across the entire shoreline of
the property the setback shall be
30 feet from the MHWL or
landward extent of the
mangroves, whichever is
further inland.

OR

30 foot setback from the
MHWL for principal structures
on open water where original
slope landward of the water has
been significantly altered by
filling, where no bulkhead,
significant armoring or
mangrove fringe exists, and is
planted and maintained in at
least ten (10) feet width across
the entire shoreline, otherwise
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feet from the MHWL,
provided that native
vegetation exists or is planted
with a Class G bufferyard1

pursuant to section 30-815 of
this chapter across the entire
shoreline as approved by the
director of planning and
development services, and is
placed under conservation
easement; otherwise the
setback shall be 50 feet as
measured from the MHWL;

OR

Where developed lots exist
within 200 feet on both sides
of an infill lot and principal
structures are set back less
than 50 feet from the MHWL
or the landward extent of the
mangroves, whichever is
further landward; the director
of planning and development
services may evaluate the
community character, the
presence or absence of
environmental features, and
the setbacks on adjacent
developed properties within

If no mangrove fringe exists,
the setback shall be at least 30
feet from the MHWL provided
that native vegetation exists or
is planted and maintained in a
ten-foot width across the entire
shoreline (as approved by the
County Biologist) and placed
under a conservation easement;
otherwise the setback shall be
50 feet as measured from the
MHWL.

OR

On infill lots surrounded by
significant development where
principal structures are set back
less than 50 feet from mean
high water (MHW) line or the
landward extent of mangroves,
the director of planning and
environmental resources may
evaluate the community
character, the presence or
absence of environmental
features, and the setbacks on
adjacent developed properties
within two parcels on either
side of proposed development,
and may allow principal
structures to be set back as far

the setback shall be fifty (50)
feet.

OR

30 foot setback from the
MHWL or landward extent of
the root system of the
mangroves, whichever is
further landward, for principal
structures on open water where
original slope landward has
been significantly altered by
filling but a mangrove fringe
exists that is contiguous from
side lot line to side lot line and
is at least ten (10) feet wide at
the root zone.

OR

Principal structures on in-fill
lots, along open water
shorelines not adjacent to
manmade canals, channels or
basins, and which have been
altered by the legal placement
of fill, which are surrounded by
significant development where
principal structures are set back
less than fifty (50) feet from

1 Class G bufferyard is a minimum of ten (10) feet wide consisting of 2 canopy trees, 5 understory trees and 40 shrubs per 100 linear feet.
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two parcels on either side of
proposed development, and
may allow principal
structures to be set back as
far as practicable or in line
with adjacent principal
structures. In no event shall
the setback be less than 30
feet. On shorelines where the
existing pattern of setback is
greater than 30 feet from the
MHWL, the greater setback
shall apply.

as practicable or in line with
adjacent principal structures. In
no event shall the setback be
less than 20 feet. On shorelines
where the existing pattern of
setback is greater than 30 feet,
the greater setback shall apply.

the MHWL may be reduced to
20 feet as measured from the
MHWL or the landward extent
of the root system of the
mangroves, whichever is
further landward. The City
Planning Director may evaluate
community character,
environmental features and
setbacks on adjacent developed
properties within two parcels
on either side of the proposed
development and may allow
buffer as far back as
practicable or in line with
adjacent principal structures.
If existing pattern of setback is
greater than thirty (30) feet, a
buffer of fifty (50) feet is
required.

Unaltered open water
shorelines or unlawfully
altered shorelines

Fifty (50) feet from the MHWL
or the landward extent of the
mangroves, whichever is further
landward

Fifty (50) feet from the MHWL
or the landward extent of the
mangroves, whichever is
further landward

Fifty (50) feet from the MHWL
or the landward extent of the
root system of the mangroves,
whichever is further landward

The regulations between Islamorada, Monroe County and Marathon are generally consistent for required setbacks for principal
structures located along shorelines.

Setbacks for Accessory Structures on Shorelines
Type of Shoreline Islamorada Monroe County Marathon

Legally altered shorelines Pools and spas including In no event shall the total, 10 feet from the MHWL



Page 6 of 8

including manmade canals,
channels and basins

associated decks, and any
screen structures over pools
or spas provided that a ten-
foot setback from the mean
high-water line is maintained
and a minimum of one
canopy tree per 50 feet of
rear property line is planted
within the setback.
Up to 150 cumulative square
feet of structures limited to
elevated decks, pavers or
non-enclosed gazebos
provided that a ten-foot
setback from the mean high-
water line is maintained and a
minimum ten-foot-wide
Class B bufferyard2 is
installed running along the
rear property line.

All other accessory structures
shall meet the setback
requirements for principal
development [20 feet].

combined area of all structures
occupy more than 60 percent of
the upland area of the shoreline
setback.

AND

Pools, spas, and any screen
structures over pools or spas
shall be set back a minimum of
ten (10) feet, as measured from
the mean high water (MHW)
line.

AND

Not more than 60 percent of
the required buffer along
man-made canals, channels,
basins and lawfully altered
shorelines may be utilized by
accessory structures.

Legally altered open water
shorelines not adjacent to
manmade canals, channels or

Pools including associated
decks provided that a 20-foot
setback from the mean high-
water line is maintained and a

Along open water shorelines
that have been altered by the
legal placement of fill, and
where a mangrove fringe of at

15 feet from the MHWL or
landward extent of the root
system of the mangroves,
whichever is further landward,

2 Class B bufferyard requires 2.5 canopy trees, 1 understory tree and 8 shrubs per 100 linear feet.
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basins minimum ten-foot-wide
Class B bufferyard is
installed running along the
rear property line.

Up to 150 cumulative square
feet of structures limited to
elevated decks, pavers or
non-enclosed gazebos
provided that a ten-foot
setback from the mean high-
water line is maintained and a
minimum ten-foot-wide
Class B bufferyard is
installed running along the
rear property line.

All other accessory structures
shall meet the setback
requirements for principal
development.

least ten (10) feet in width
occurs across the entire
shoreline of the property:

In no event shall the total,
combined area of all
structures occupy more than
30 percent of the shoreline
setback.

AND

Accessory structures other
than docks and erosion
control structures shall be set
back a minimum of 15 feet,
as measured from the mean
high water (MHW) line or
the landward extent of the
mangroves, whichever is
further landward, and shall
be located in upland areas.

provided a continuous mangrove
fringe exists or that native
vegetation exists or is planted and
maintained in at least a ten (10) foot
wide buffer across the entire
shoreline or must maintain setbacks
for an unaltered shoreline.

AND

Not more than 30 percent of
the required buffer along
shorelines may be utilized by
accessory structures.

Unaltered open water
shorelines

Up to 150 cumulative square
feet of structures limited to
elevated decks, pervious
pavers or non-enclosed
gazebos provided that a 20-
foot setback from the mean
high-water line is maintained
and a minimum ten-foot-wide
Class B bufferyard is
installed running along the

In no event shall the total,
combined area of all structures
occupy more than 30 percent of
the shoreline setback.

AND

Accessory structures other than
docks and erosion control
structures shall be set back a
minimum of 25 feet, as

25 feet measured from the MHWL
or the landward extent of the root
system of the mangroves,
whichever is further landward.

Not more than 30 percent of
the required buffer along
shorelines may be utilized by
accessory structures.
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rear property line provided.

Where provisions of division
3 of this article (Sea Turtle
Nesting Protection), or
division 5 of this article
(Wetlands) govern, the more
restrictive setback shall apply
[setback may be up to 100
feet from the MHWL].

All other accessory structures
shall meet the setback
requirements for principal
development [50 feet].

measured from the mean high
water (MHW) line or the
landward extent of the
mangroves, whichever is
further landward, and shall be
located in upland areas.

There exist minor differences in the regulations between Islamorada, Monroe County and Marathon for accessory structures within the
shoreline setback. Specifically, Islamorada does not indicate a maximum percentage of utilization of the shoreline setback, whereas
Marathon and Monroe County do. It appears that modifications may be made to accessory structures along legally altered open water
shorelines and unaltered open water shorelines to provide property owners with greater flexibility.


