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To: Mayor and Village Council

Through:

From:

Maria T. Aguilar, Village Manager

Cheryl Cioffari, AICP, LEED Green Associate, Director of Planning

Date: June 18, 2015

SUBJECT: DISCUSSION REGARDING SETBACKS FOR POOLS WITHIN THE
SHORELINE SETBACK

Relevant Comprehensive Plan Goals, Policies and Objectives:

Policy 5-1.1.4:  Protect, Stabilize and Enhance Shorelines. Land Development Regulations shall
stipulate that no native vegetation shall be removed from shorelines without a duly authorized permit.
Similarly, criteria shall be included requiring applicants for development along the shoreline to re-vegetate,
stabilize and enhance damaged vegetative shorelines by planting native plant species, which:

1. Contribute to fish and wildlife habitat, marine productivity and water quality;
2. Offer protection from erosion and flooding;
3. Contribute to the natural soil building process;
4. Provide habitat for a diverse community of plants and animals, including species listed by the

State of Florida as endangered, threatened, or species of special concern; and
5. Are aesthetically pleasing and can be reasonably incorporated as a landscaping asset for

waterfront residences.

Native vegetation shall not be removed unless the applicant agrees to a mitigation plan to ensure that re-
vegetation occurs.

OBJECTIVE 5-1.2:  MAINTAIN CRITERIA FOR PRIORITIZING SHORELINE USES AND
PROVIDE PUBLIC ACCESS TO THE SHORELINE. Land Development Regulations shall prioritize
shoreline uses, in accordance with the following policies:

Policy 5-1.2.1:  Implement Policies for Shoreline Land Uses: Land Development Regulations shall limit
the specific and cumulative impacts of development and redevelopment on water quality, wildlife habitat
and living marine resources by enforcing development standards.

Policy 5-1.2.2:  Limit Impacts of Development and Redevelopment on Water Quality, Wildlife
Habitat and Living Marine Resources. Land Development Regulations shall implement shoreline land
use priorities, including criteria for regulating water dependent and water related shoreline land uses. These
criteria and regulations shall include the level of service standards for surface water management, potable
water, and wastewater management stipulated in the Public Facilities Element.

Memorandum
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Policy 5-1.2.3:  Establish Criteria for Prioritizing Shoreline Uses. When reviewing applications for
shoreline development, shoreline uses shall be prioritized as follows:

1. Non-structural shoreline protection uses such as native shoreline re-vegetation programs;
Approved water-dependent shoreline uses such as pile supported access ways and permitted
dock facilities;

2. Docks and commercial marina expansion.  These uses shall be permitted only in areas with at
least four (4) feet of water at mean low water depth at the terminal end, and which do not
adversely impact seagrass, mangrove or hard bottom communities.  Priority shall be directed
to water dependent uses that are available for public use;

3. Parking facilities for shoreline access located outside wetlands;
4. Residential structures that comply with the building code for structures within the coastal

building zone; and
5. Recreational facilities.

Policy 5-1.2.11:  Define Altered and Unaltered Shorelines. Land Development Regulations shall define
‘altered shoreline’ and ‘unaltered shoreline’ which shall be written to recognize the following general
features of each:

1. Altered shorelines are generally located directly along dredged canals, basins and channels
and/or have been filled or vertically bulkheaded to such a degree that the original natural slope
landward of the water is no longer present.

2. Unaltered shorelines are generally located along natural non-dredged waterways and open
water and have a sloping profile typical of the original natural conditions of the shoreline even
though fill or riprap may be present.

Policy 5-1.2.12:  Establish Setbacks from Shorelines. Land Development Regulations shall provide
minimum shoreline setbacks to protect coastal ecology.  This policy shall ensure accomplishment of the
following objectives:

1. Protection of natural shoreline vegetation;
2. Protection of marine turtle nesting beaches;
3. Protection of water quality (through assimilative and filtrative uptake of pollutants by protected

natural shoreline vegetation);
4. Protection of structures from the effects of long-term sea level rise;
5. Protection of beaches and shorelines from erosion; and
6. Protection of the character and over water views of the community.

In order to meet these objectives principal structures shall be set back to the following minimum standards:

1. Along lawfully altered shorelines including manmade canals, channels and basins, principal
structures shall be set back at least twenty (20) feet as measured from the mean high water
(MHW) line;

2. Along open water shorelines not adjacent to manmade canals, channels, or basins which have
been legally altered:

a. and where a mangrove fringe of at least ten (10) feet in width occurs across the
entire shoreline of the property, principal structures shall be set back at least thirty
(30) feet as measured from the mean high water line or the landward extent of the
mangroves, whichever is further inland;

b. and where no mangrove fringe exists, principal structures shall be set back at least
thirty (30) feet from the mean high water line, provided that native vegetation
exists or is planted and maintained in a ten (10) foot width across the entire
shoreline as approved by the Director of Planning and Development Services, and
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is placed under conservation easement; otherwise the setback shall be fifty (50)
feet as measured from the mean high water (MHW) line.

c. On infill lots surrounded by significant development where principal structures are
set back less than fifty (50) feet from the mean high water line or the landward
extent of mangroves, the Director of Planning and Development Services may
evaluate the community character, the presence or absence of environmental
features and the setbacks on adjacent developed properties within two parcels on
either side of proposed development, and may allow principal structures to be set
back as far as practicable or in line with adjacent principal structures.  In no event
shall the setback be less than thirty (30) feet.  On shorelines where the existing
pattern of setback is greater than thirty (30) feet, the greater setback shall apply.

3. Along unaltered and unlawfully altered shorelines, principal structures shall be set back fifty
(50) feet as measured from the mean high water line or the landward extent of the mangroves,
whichever is further landward.

Specific standards shall be adopted for accessory structures within the shoreline setback, however in no
case shall they be set back less than ten (10) feet from the MHW line, excluding structures allowed in this
Chapter including, but not limited to, docks, piers, decks, walkways, access ways and utility pilings
providing all structures are elevated.

Policy 5-1.2.13:  Establish Standards for Shoreline Structures and Uses. Land Development
Regulations shall provide standards for shoreline structures and uses to protect coastal ecology.  This policy
shall ensure accomplishment of the following standards:

1. Any proposed development within the shoreline setback shall include a site-suitable
stormwater management plan for the entire developed parcel, which meets the requirements of
the Land Development Regulations;

2. Proposed development projects shall require approval or waiver by the Florida Department of
Environmental Protection and the U.S. Army Corps of Engineers prior to issuance of a Village
building permit;

3. All structures within the shoreline setback shall be located such than the open space ratios for
the entire parcel and all scenic corridors and bufferyards are maintained;

4. Structures shall be located in existing cleared areas before encroaching into native vegetation.
The remaining upland area of the shoreline setback shall be maintained as native vegetation or
landscaped areas that allow infiltration of stormwater runoff;

5. Side yard setbacks must be maintained for all structures in the shoreline setback except for
parallel docks, sea walls, fences, and retaining walls;

6. Pools, spas, fish cleaning tables, and similar pollutant sources may not discharge directly into
surface waters.  Where no runoff control structures are present, berms and vegetation shall be
used to control runoff.  Native vegetation shall not be removed to install berms or runoff control
structures;

7. Shoreline structures shall be designed to protect tidal flushing and circulation patterns.  Any
project that may produce changes in circulation patterns shall be approved only after sufficient
hydrographic information is available to allow an accurate evaluation of the possible impacts
of the project.  Previously existing manmade alterations shall be evaluated so as to determine
whether more hydrological benefits will accrue through their removal as part of the project;
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8. Walkways landward of MHW serving nonresidential uses or residential uses of more than three
(3) dwelling units shall not exceed eight (8) feet in width.  Walkways serving all other uses
shall not exceed five (5) feet in width.  All walkways shall be approximately perpendicular to
the shoreline;

9. No development other than pile supported docks and walkways designed to minimize adverse
impacts on marine turtles shall be allowed within fifty (50) feet of any portion of any beach
berm complex which is known to serve as a nesting area for marine turtles (See Policy 5-1.5.2):

a. The fifty (50) foot setback shall be measured from either the landward toe of the
most landward beach berm or from fifty (50) feet landward of MHW, whichever
is less.  The maximum total setback will be one hundred (100) feet from MHW
pursuant to Policy 5-1.2.12; and

b. Structures designed to minimize adverse impacts on marine turtles will have a
minimum horizontal distance of four (4) feet between pilings or other upright
members and a minimum clearance of two (2) feet above grade.  The entire
structure must be designed to allow crawling turtles to pass underneath it moving
only in a forward direction. Stairs or ramps with less than the minimum two (2)
feet clearance above grade are discouraged. If built, these portions of the structure
must be enclosed with vertical or horizontal barriers no more than two (2) inches
apart, to prevent the entrapment of crawling turtles.

10. Special Approvals:

a. For structures serving commercial uses, public uses, or more than three dwelling
units, the Director of Planning and Development Services may approve deviations
from the adopted standards as a minor conditional use.  Such approval may include
additional structures or uses provided that such approval is consistent with any
permitted uses, densities, and intensities of the land use district, furthers the
purposes of this plan, is consistent with the general standards applicable to all uses,
and the proposed structures are located in a disturbed area of an altered shoreline.
Such additional uses are limited to waterfront dining areas, pedestrian walkways,
public monuments or statues, informational kiosks, fuel or septic facilities and
water-dependent marina uses. Any such development shall make adequate
provision for a water quality-monitoring program for a period of five (5) years
after the completion of the development.

The Director of Planning and Development Services may approve a variance for
the following shoreline structures to provide the upland owner reasonable access
to adjacent waters. The variance procedure shall be included in the Land
Development Regulations to allow the minimum relaxation of the above
restrictions and shall incorporate, among other criteria, requirements that such
structures not be inconsistent with community character, detrimental to marine
resources, do not interfere with public recreational uses in or on adjacent waters
and pose no navigational or safety hazard.  Structures eligible for the special
variance procedure are:

b. Structures serving three or fewer dwelling units. The Director of Planning and
Development Services may approve designs that address unique circumstances
such as odd shaped lots, even if such designs are inconsistent with the above
standards.  Such approval may be granted only upon the Director's written
concurrence with the applicant's written finding that the proposed design furthers
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the purpose of this section and the goals of this Plan.  Only the minimum possible
deviation from the above standards will be allowed in order to address the unique
circumstances.  No such special approval will be available for after-the-fact
permits submitted to remedy a Code Compliance violation;

c. Nonconforming structures lawfully existing within the shoreline setback along
manmade canals, channels, or basins, or serving three or fewer dwelling units on
any shoreline, may be rebuilt in the same footprint provided that there will be no
adverse impacts on stormwater runoff or navigation; and

d. Docks or docking facilities lawfully existing along the shoreline of manmade
canals, channels, or basins, or serving three or fewer dwelling units on any
shoreline, to be expanded or extended beyond the size limitations contained in this
section in order reach the water depths specified for docking facilities in Policy 5-
1.2.4.  Any dock or docking facility so enlarged must comply with all other
requirements of this Plan.  The variance procedure shall incorporate, among other
criteria, requirements that such structures be consistent with community character,
not interfere with public recreational uses in or on adjacent waters and pose no
navigational or safety hazard.  Due to inaccessibility to sufficient water depth,
prevalence of sea turtle nesting habitat and seagrass communities, this variance
procedure shall not be available for new docks located on Lower Matecumbe Key.

*****

Relevant Land Development Regulations:

DIVISION 2. - DOCKS AND SHORELINE USES
Sec. 30-1541. - Purpose.

The purpose of this division is to provide standards for shoreline construction development activities
to protect coastal wetland resources, near-shore waters, and marine resources and preserve these coastal
resources. The quality of the village's near-shore waters is critical to the village's economic well-being.
The regulation of shoreline development is necessary to minimize negative impacts associated with this
development including but not limited to: environmental degradation, water quality, stormwater retention,
the maximum well-being of its residents through sound economic development, and interference with
navigation.

Sec. 30-1542. - Shoreline setback.
All development within the shoreline setback shall be subject to the following standards and design

criteria:

(1) Principal structures shall be set back from the mean high water line (MHWL) or the landward
extent of the mangroves as follows:

(a) Twenty feet from the MHWL along legally altered shorelines including manmade
canals, channels, and basins;
(b) Thirty feet from the MHWL or the landward extent of the mangroves, whichever is
further landward along open water shorelines not adjacent to manmade canals, channels, or
basins which have been legally altered, provided that:

1. A mangrove fringe of at least ten feet in width occurs across the entire
shoreline of the property; or

2. Where no mangrove fringe exists, principal structures shall be set back at least
30 feet from the MHWL, provided that native vegetation exists or is planted
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with a Class G bufferyard pursuant to section 30-815 of this chapter across the
entire shoreline as approved by the director of planning and development
services, and is placed under conservation easement; otherwise the setback
shall be 50 feet as measured from the MHWL; or

3. Where developed lots exist within 200 feet on both sides of an infill lot and
principal structures are set back less than 50 feet from the MHWL or the
landward extent of the mangroves, whichever is further landward; the director
of planning and development services may evaluate the community character,
the presence or absence of environmental features, and the setbacks on
adjacent developed properties within two parcels on either side of proposed
development, and may allow principal structures to be set back as far as
practicable or in line with adjacent principal structures. In no event shall the
setback be less than 30 feet. On shorelines where the existing pattern of
setback is greater than 30 feet from the MHWL, the greater setback shall
apply.

(c) Fifty feet from the MHWL or the landward extent of the mangroves, whichever is
further landward along unaltered or unlawfully altered shorelines.

(2) On those beaches identified and approved by the village or department of environmental protection
as turtle nesting areas, no structure, including fences, shall be permitted within 50 feet of the landward
toe of the beach berm or 100 feet from the mean high-water line where the berm cannot be determined.

(3) Shoreline setback requirements shall not apply to fences, seawalls, retaining walls, riprap, and
bulkheads as permitted pursuant to this division and this chapter. These structures may be allowed as
principal uses where it is demonstrated that their purpose is for erosion control or upland protection as
determined pursuant to this division or article V, division 9 of this chapter (Fences).

(4) Accessory uses and structures:
a. Water-dependant accessory structures and uses may be located within the shoreline setback

pursuant to the standards set forth in this division and this chapter. These structures and
uses include, but may not be limited to the following: utility pilings, fences, docks, lifts,
davits, boat ramps, boat slips, seawalls, riprap, bulkheads, elevated walkways, fish cleaning
stations, fish sales, dock master's offices (limited to 150 square feet) and outside dining
areas as permitted in article VI, division 9 of this chapter. Open-sided covered boat lifts
may be erected only over a cut-in boat slip on manmade canals and may not extend into the
adjacent body of water beyond the mouth of the cut-in area, nor extend over any
mangroves, submerged seagrasses or hard-bottom communities. The roof and supporting
members of a covered boat lift may extend two feet into the shoreline setback around the
perimeter of a boat slip. No decks or habitable spaces shall be constructed on the roof of
any covered boat lift. The highest portion of the roof of any covered boat lift shall be no
more than 12 feet above grade.

b. Non-water-dependant accessory uses and structures on altered shorelines on canals, basins
and channels may include:

1. Pools and spas including associated decks, and any screen structures over pools or
spas provided that a ten-foot setback from the mean high-water line is maintained and
a minimum of one canopy tree per 50 feet of rear property line is planted within the
setback.
2. Up to 150 cumulative square feet of structures limited to elevated decks, pavers or
non-enclosed gazebos provided that a ten-foot setback from the mean high-water line
is maintained and a minimum ten-foot-wide Class B bufferyard is installed running
along the rear property line.
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3. All other accessory structures shall meet the setback requirements for principal
development.

c. Non-water-dependant accessory structures on altered open water shorelines may include:
1. Pools including associated decks provided that a 20-foot setback from the mean

high-water line is maintained and a minimum ten-foot-wide Class B bufferyard is
installed running along the rear property line.

2. Up to 150 cumulative square feet of structures limited to elevated decks, pavers or
non-enclosed gazebos provided that a ten-foot setback from the mean high-water
line is maintained and a minimum ten-foot-wide Class B bufferyard is installed
running along the rear property line.

3. All other accessory structures shall meet the setback requirements for principal
development.

d. Non-water-dependant accessory structures on unaltered shorelines may include:
1. Up to 150 cumulative square feet of structures limited to elevated decks, pervious

pavers or non-enclosed gazebos provided that a 20-foot setback from the mean
high-water line is maintained and a minimum ten-foot-wide Class B bufferyard is
installed running along the rear property line provided.

2. Where provisions of division 3 of this article (Sea Turtle Nesting Protection), or
division 5 of this article (Wetlands) govern, the more restrictive setback shall
apply.

3. All other accessory structures shall meet the setback requirements for principal
development.

(5) Boat ramps shall be confined to an existing cleared area wherever possible and shall be located and
designed so as not to create a nonconformity. Boat ramps other than public ramps shall not exceed 15
feet in width. Boat ramps shall be set back a minimum of five feet from side property lines unless
reduced by the director in cases where the strict interpretation would result in adverse environmental
impacts.

(6) Sand and clean screenings used for landscaping purposes on open water shorelines shall not
constitute fill and may be placed within the shoreline setback, providing:

a. The material maintains a minimum 20 feet from the mean high-water line or the landward
extent of mangroves whichever is greater;

b. The material does not alter the pre-development grade of the parcel more than six inches
and maintains the natural slope of the shoreline. Berm material used for retention of the
sand shall not exceed 12 inches in height and not be constructed as a permanent structure;

c. Shall incorporate filter cloth landward on the berm;
d. The placement of material does not require the removal of native vegetation; and
e. The shoreline is not a potential or active turtle nesting area.

(7) The launching or removal of all motorized watercraft is limited to lawfully existing dock and ramp
facilities.

(8) Beach restoration may be permitted providing the project receives permits from all federal and state
agencies having jurisdiction prior to submission to the village.

(9) No development other than pile-supported docks shall be located within 50 feet of the landward toe
of the beach berm which is known to serve as an active or potential turtle nesting area. Where a beach
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berm cannot be determined, a 100-foot setback from the mean high-water line shall be required
pursuant to division 3 of this article.

(10) No vessel of any kind shall dock at, moor to, or tie up to shoreline vegetation, including
mangroves. Nothing, however, shall prohibit vessels or persons in distress from mooring to, tying up
to, or beaching onto shoreline vegetation, including mangroves, in an emergency situation as may be
declared by the mayor.

(11) Accessory structures, as defined in section 30-32, within the shoreline setback shall be constructed
at a foundation height not to exceed 18 inches above existing grade. Screen enclosures over pools
within the shoreline setback shall not exceed 15 feet in height.

*****

Relevant Definitions from Code Section 30-32:

Canal means an artificial waterway constructed for use by marine vessels, for navigation or recreational use.

Open water means shorelines directly located on the Straits of Florida, Florida Bay, the Gulf of Mexico, and
the Atlantic Ocean. Open water is not intended to mean shorelines on embankments, basins, manmade canals,
channels or basins that have access to open water but are not directly located on open water.

Shoreline means the interface between land and water, extending seaward of mean high water to include
fringing mangroves and adjacent shelf and may also include a transitional zone landward of mean high
water (MHW).

(1) Altered shorelines are generally located directly along dredged canals, basins and abutting
channels. These shorelines have been lawfully filled, vertically bulkheaded or modified to such
a degree that the original slope landward of the shoreline no longer exhibits those functions
typical of natural shorelines including filtration, nutrient uptake, shoreline stabilization, storm
surge abatement, and provision of habitat for wildlife and fisheries. A shoreline is not altered
unless the functional characteristics of both the transitional zone and the zone seaward of mean
high water have been altered.

(2) Unaltered shorelines are generally located along natural non-dredged waterways and open
water. These shorelines continue to exhibit the natural functions cited above even though fill or
riprap may be present either above or below MHWL.
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Understanding Changes to the Shoreline Setback 
for Pools, Spas and Associated Decks 
Islamorada, Village of Islands, Florida • Planning and Development Services Department 
86800 Overseas Highway • Islamorada, Florida 33036 • 305‐664‐6400 • www.islamorada.fl.us 

 
 
Ordinance No. 11‐06, which was adopted by Village Council on January 13, 2011 and became effective on May 
6, 2011, changed the shoreline setback for pools, spas and associated decks along altered shorelines on canals, 
basins and channels. The ordinance  replaced  the previous Class B  landscape bufferyard  requirement with a 
one canopy tree per 50 feet of shoreline requirement. The change was intended to provide greater flexibility 
in  the  design  and  location  of  new  pools,  particularly  on  property with  existing  development  adjacent  to 
manmade canals. 
 
The amended shoreline setback, pursuant to Code Section 30‐1542(4)b., is as follows: 
 

Non‐water‐dependant accessory uses and structures on altered shorelines on canals, basins and channels may 
include: 
1.   Pools and spas including associated decks, and any screen structures over pools or spas provided that a ten‐

foot setback from the mean high‐water line is maintained and a minimum of one canopy tree per 50 feet of 
rear property line is planted within the setback. 

 
 The  required  canopy  trees may be  located anywhere within  the 20‐foot‐wide  shoreline  setback, at one 

canopy tree per 50 feet of rear property line. See the Landscape Manual for a list of native canopy trees. 
 Pools, spas and associated decks along canals, basins and channels must still adhere  to  the reduced 10‐

foot‐wide shoreline setback from the mean high water line (MHWL). 
 Development must still comply with all applicable land development regulations (LDRs), including, but not 

limited to, setbacks, stormwater management and open space requirements. 
 The  shoreline  setback  and  landscaping  requirements  for  all  other  uses  and  structures  has  not  been 

changed. 
 The following diagrams provide examples of the requirement without a dock (left) and with a dock (right). 
 See Ordinance No. 11‐06 for all the text amendments. 
 

    






