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Council Communication

To: Mayor and Village Council

From: Roget V. Bryan, Village Attorney
Maria T. Aguilar, Village Manager

Date: December 18, 2014

SUBJECT: A RESOLUTION CONSIDERING A PETITION FOR THE
DEDICATION/CONVEYANCE OF IROQUOIS DRIVE AND SUNSET
DRIVE TO THE VILLAGE

Background:
In November 2013, the Village Council had preliminary discussions regarding the conveyance of
private roads to the Village. The context for the discussion was the ongoing construction of the
Village central wastewater system which includes the trenching and subsequent repaving of roads
and streets within the Village. Another key component of this discussion was an analysis of
existing public roadways within the Village as well as an inventory of private roads and their
existing standards. The Village is in the process of acquiring easements on private roads to install
the wastewater system while evaluating the potential dedication of certain private roads to the
Village against the backdrop of maintaining the efficiency and timelines of wastewater system
construction. Accordingly, staff recommended that the Village adopt a policy and process for
accepting the dedication of private roads within the Village.

On August 7, 2014, the Village adopted Resolution 14-08-55, thereby adopting a policy for the
dedication and acceptance of private roads by the Village. Due to the absence of new funding
sources to cover an increased road maintenance obligation, staff determined that the Village should
not consider accepting the dedication of any private roads if such roads do not meet current
requisite standards for roads within Monroe County. The policy also requires that sub-standard
private roads should be first brought up to minimum standards which are intended to ensure
adequate room for utilities, construction, maintenance and emergency access. By requiring
compliance with minimum road standards prior to dedication, the Village can minimize potential
liability and responsibility for costly geotechnical and/or drainage problems that may be associated
with any sub-standard private roads.

In accordance with the adopted Village policy, for a private road, street or right-of-way to
be dedicated to and accepted by the Village, the following minimum standards must be met:

(a) Paved roads and streets shall be paved at least twenty (20) feet wide on a minimum base width
of twenty-two (22) feet and a minimum subgrade width of twenty-four (24) feet.
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(b) Right-of-way shall be provided and dedicated to the public of at least fifty (50) feet, with twenty-
five (25) feet on either side of centerline.

(c) Dead-end streets, designed to be so permanently, shall be provided at the closed end with a
turnaround having an outside roadway diameter of at least seventy (70) feet, and a street
property line diameter of at least 100 feet, or should be provided with a "T" type turnaround.

(d) Street grades, including bridge approaches, shall not exceed six (6%) percent and shall include
properly designed vertical curves.

(e)  Stabilized shoulders seven (7) feet wide shall be provided for public parking and safety.

(f)  The minimum crown elevation of roads and streets shall be plus 4.0 msl.

(g)  The private road, street or right-of-way shall be free from any encroachments.

(h) The Village must be able to safely provide essential services (fire protection, solid waste
collection, etc.) along any private road/street in order for it to be dedicated to public ownership.

During a preliminary analysis of private roads within the Village, staff determined that several
existing private roads within the Village were not built to current Monroe County standards and
may not be able to be improved so as to meet all the minimum standards for dedication.
Accordingly, the adopted policy provides that the Village Council may consider a waiver or
reduction of certain standards as they relate to health, safety and the ability to provide services
when there are special circumstances or conditions that make compliance with requisite road
standards impractical or unreasonable.

If the Village elects to consider accepting the dedication of a sub-standard private roadway, the
Village Manager will first require that an analysis be conducted to (a) determine the cost of
bringing such private roadway up to the requisite current standard for public roadway; and (b) to
project the future annual cost of maintaining such roadway after dedication to the Village.
Additionally, the Village will not assume any obligation or responsibility to make any surface or
infrastructure improvements to bring a sub-standard private road up to requisite current standards
prior to dedication and acceptance by the Village.

Iroquois Drive and Sunset Drive, both located on Lower Matecumbe Key, are privately owned by
Iroquois Builders of Lee County, Inc. (the “Owner”). The Owner does not own property along or
abutting either Iroquois Drive or Sunset Drive. When the Village contacted the Owner in order to
obtain the necessary easement rights to the private roads, the Owner expressed a desire to convey
both Iroquois Drive and Sunset Drive to the Village in lieu of the easements. Accordingly, the
Owner has submitted a Petition for Dedication to the Village along with supporting
documentation, in accordance with Resolution 14-08-05. 

Analysis:
The Owner’s Petition for Dedication/Conveyance requests that the Village accept the
dedication/conveyance of both Iroquois Drive and Sunset Drive from the Owner.

In reviewing the Petition, staff has determined that both roads are “sub-standard” and may not be
able to be improved so as to meet all the minimum standards for dedication to the Village.
Accordingly, per the adopted policy, the Village Manager recommends that the Village not accept
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conveyance of the roads as sub-standard.  However, the policy provides that the Village Council
may consider a waiver or reduction of certain standards as they relate to health, safety and the
ability to provide services when there are special circumstances or conditions that make
compliance with requisite road standards impractical or unreasonable. As the Village requires
access to both roads for the installation, operation and maintenance of the wastewater facilities and
the Owner desires to convey the roads to the Village in lieu of granting easement, the Village
Council may consider accepting conveyance of both roads subject to certain conditions.

If the Council desires to consider accepting both Iroquois and Sunset, the Village Manager has
performed the requisite analysis in accordance with the adopted to policy to (a) determine the cost
of bringing such private roadway up to the requisite current standard for public roadway; and (b) to
project the future annual cost of maintaining such roadway after dedication to the Village.
Additionally, per the adopted policy, the Village will not assume any obligation or responsibility to
make any surface or infrastructure improvements to bring either private road up to requisite current
standards prior to dedication and acceptance by the Village.

It should also be noted that the Village intends to resurface both Iroquois Drive and Sunset Drive
as part of the Village’s installation of the centralized wastewater system.  Accordingly, estimates
for short-term maintenance of both of these roads will be offset accordingly.

Budget Impact:
The anticipated budget impact of the proposed Resolution cannot be fully determined at this time,
but a preliminary analysis, set forth in Attachment A, includes future costs of improvements to
such roadways as well as the annual costs associated with maintaining such roadway after
dedication to the Village.

Staff Impact:
Adoption of the proposed Resolution would have no anticipated impact on existing staff.

Recommendation:
Although both Iroquois Drive and Sunset Drive do not meet the minimum standards for dedication,
it is recommended that the Village Council consider the proposed Resolution (Attachment B).  If
the Village Council desires to accept conveyance of either or both roads, it should do so subject to
the conditions set forth therein.



 



Attachment A

Islamorada
Village of Islands

PLANTATION KEY     WINDLEY KEY     UPPER & LOWER MATECUMBE

MEMORANDUM

TO: Maria Aguilar
Village Manager

DATE: December 12, 2014

FROM: Lesli Wojtecki
Director of Public Works

RE: Iroquois Drive and Sunset
Drive estimated costs

__________________________________________________________________________________
The Public Works department has estimated the costs associated with future costs of maintenance and
improvements of Iroquois Drive and Sunset Drive to be the following:

Iroquois Drive
 Rights-of-way maintenance costs $196.00 per year
 Resurfacing costs (12 ft x 1500 ft) $84,000.00
 Stormwater drainage system (minimum cost) $100,000.00

Sunset Drive
 Rights-of-way maintenance $364.00 per year
 Resurfacing costs (14 ft x 2800 ft) $182,000.00

The resurfacing costs are estimates for materials and installation only for milling, lime rock sub-base,
asphalt and striping. The above estimates do not include engineering costs, Maintenance of Traffic
(MOT) needs or a contractor’s mobilization costs.

Iroquois Drive would be considered as a part of our Village-wide stormwater feasibility study. If the
Village elects to undertake a stormwater remediation project Village-wide, it may be necessary for the
Village to install an engineered stormwater drainage system to alleviate the stormwater flooding that
occurs on a large portion of the roadway (Exhibit 1).

Please let me know if you have any questions.

Thank you.
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RESOLUTION NO.

A RESOLUTION OF THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,
CONSIDERING A PETITION FOR THE
DEDICATION/CONVEYANCE OF PRIVATE ROADS
IROQUOIS DRIVE AND SUNSET DRIVE TO THE
VILLAGE; AUTHORIZING THE VILLAGE MANAGER TO
EXECUTE ALL NECESSARY DOCUMENTS; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, On August 7, 2014, the Village Council of Islamorada, Village of Islands

(the “Village”) adopted Resolution 14-08-55, thereby adopting a policy for the dedication and

acceptance of private roads by the Village; and

WHEREAS, Iroquois Drive and Sunset Drive (the “Roads”) are privately owned by

Iroquois Builders of Lee County, Inc. (the “Owner”); and

WHEREAS, the Owner desires to convey both Iroquois Drive and Sunset Drive to the

Village; and

WHEREAS, the Owner has submitted a Petition for Dedication/Conveyance (the

“Petition”) to the Village along with supporting documentation as set forth in Exhibit “1” hereto,

in accordance with Resolution 14-08-05; and

WHEREAS, the Village Manager has determined that the Roads do not meet the

minimum standards per the Village’s adopted policy; and

WHEREAS, the policy provides that the Village Council may consider a waiver or

reduction of certain standards as they relate to health, safety and the ability to provide services

when there are special circumstances or conditions that make compliance with requisite road

standards impractical or unreasonable; and
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WHEREAS, the Village requires access to both roads for the installation, operation and

maintenance of the wastewater facilities and the Owner desires to convey the roads to the Village

in lieu of granting easement; and

WHEREAS, the Village Council may consider accepting conveyance of both Roads

subject to certain conditions; and

WHEREAS, the Village Manager has determined that the Petition should be forwarded

to the Village Council for its consideration.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

into this Resolution by this reference.

Section 2. Findings of Fact.

The Village Council having considered the Petition and supporting documentation

presented by all parties, including the Village Manager, does hereby find and determine:

(1) The Council considered the Petition on December 18, 2014.

(2) On December 18, 2014, the Village Manager presented the recommendation of

staff to the Village Council with a determination that the Roads do not meet the minimum

standards for dedication.

(3) The Village Council may consider a waiver or reduction of certain standards as

they relate to health, safety and the ability to provide services when there are special

circumstances or conditions that make compliance with requisite road standards impractical or

unreasonable.
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(4) The Village requires access to both roads for the installation, operation and

maintenance of its wastewater facilities and the Owner desires to convey both Iroquois Drive and

Sunset Drive to the Village.

(5) The Village Council shall only consider dedication of a substandard private

subject to the conditions set forth in Resolution 14-08-55.

(6) The granting of the Petition [is / is not] supported by the facts and documents

presented.

Section 3. Determination of Petition.

Based upon the above Findings of Fact, the Village Council does hereby make the

following Determination:

(1) The Petition has been processed in accordance with the Village’s policy

governing the dedication and acceptance of private roads as set forth in Resolution 14-08-55; and

(2) In rendering its decision, as reflected in this Resolution, the Village Council has

determined as follows:

(a) The Village shall not assume any obligation or responsibility to make any

surface or infrastructure improvements to bring either Iroquois Drive

and/or Sunset Drive up to requisite current standards prior to dedication

and acceptance by the Village; and

(b) The costs of any and all necessary improvements and fees to bring

Iroquois Drive and/or Sunset Drive up to current standards prior to

dedication and acceptance by the Village shall be paid by the Owner; and

(c) The Village Manager has prepared an estimate of costs associated with

future costs of maintenance and improvement of Iroquois Drive and
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Sunset Drive for consideration by the Village Council prior to acceptance

by the Village.

(3) In accordance with Sections Resolution 14-08-55, the Petition by Iroquois

Builders of Lee County, Inc. is hereby [DENIED/APPROVED] subject to the foregoing

conditions.

Section 4. Authority of Village Manager.

The Village Manager is hereby authorized to execute all necessary documents, and to

take all necessary and expedient action to complete the dedication/acceptance of the Roads and

to otherwise effectuate the intent of this Resolution.

Section 5. Effective Date.

This Resolution shall take effect immediately upon adoption.

The foregoing Resolution was offered by , who moved for its adoption.  This

motion was seconded by , and upon being put to a vote, the vote was as

follows:

FINAL VOTE AT ADOPTION
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Mike Forster
Vice Mayor Deb Gillis
Councilman Jim Mooney
Councilman Chris Sante
Councilman Dennis Ward

PASSED AND ADOPTED THIS DAY OF , 2014.

MIKE FORSTER, MAYOR
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ATTEST:

_____________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS USE ONLY

______________
ROGET V. BRYAN, VILLAGE ATTORNEY
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