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Council Communication

To: Mayor and Village Council

Through:

From:

Edward Koconis, AICP, Village Manager

Greg Tindle, Wastewater Program Manager

Date: October 10, 2013

SUBJECT: A RESOLUTION APPROVING THE PURCHASE AND SALE
AGREEMENT BETWEEN ISLAMORADA, VILLAGE OF ISLANDS,
AND H & C ISLANDER RESORT, LLC FOR THE ACQUISITION OF
PROPERTY CONSISTING OF LOT 10, BLOCK 9 STRATTON’S
SUBDIVISION, ISLAMORADA

Background:
On August 21, 2012, the Village and Reynolds Water Islamorada, LLC (Reynolds) entered into a
Design, Build, and Operate (DBO) Agreement for the design, construction and operation of a Village-
wide wastewater system.  The DBO Agreement provides for the Village to provide sites for vacuum
pump stations on Middle Plantation Key (MPK), South Plantation Key (SPK), Upper Matecumbe
Key (UMK), Lower Matecumbe Key (LMK), and to provide a master re-pump station site.

The MPK site was acquired in May, 2013.  The vacuum pump station site for SPK and the master re-
pump station are already owned by the Village and located at the Village Administrative Center and
the North Plantation Key Wastewater Treatment Plant site, respectively. For UMK the Islander
Resort was selected as the site for the UMK Vacuum Pump Station and the property is currently
owned by H & C Islander Resort, LLC (“Islander”).  The specific parcel within the Islander Resort is
Lot 10, Block 9, Stratton’s Subdivision (Property), and consists of one platted lot containing
approximately 15,000 square feet. The Property is an undeveloped grassy area with scattered trees
and landscaping. The Property is encumbered by an existing ingress and egress easement for a
vehicular turnaround, which was established when Carroll Street was vacated.

Analysis:
The attached Resolution (Attachment A) approves the Purchase and Sale Agreement with the
Islander for the acquisition of the Property. The Purchase and Sale Agreement attached to the
Resolution as Exhibit A was approved and executed by the Islander on September 23, 2013.

The Site Report required by the Land Acquisition Procedures adopted by Resolution No. 09-04-
20 is attached (Attachment B) and includes detailed Property criteria and information as set forth
therein.
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Pursuant to the DBO Agreement, Reynolds has performed due diligence for site acquisition,
including, survey, geotechnical testing, two appraisals and a Phase I Environmental Site Assessment
on the Property.  As required by the DBO Agreement, the Village is responsible for finalizing and
funding the Property acquisition, including any further environmental site assessments needed, title
searches and title insurance policy, recording charges and closing costs. Minor Conditional Use
approval and two setback variances are required for development of the Property and require approval
by the Village Council prior to finalizing the purchase.  The Purchase and Sale Agreement allows for
the Village to terminate the Agreement for any reason, including failure to obtain all governmental
approvals, up to and including the Termination Date.  The Termination Date is the date 180 days after
the Effective Date.

On behalf of the Village, two appraisals of the Property were commissioned by Reynolds.  These
appraisals were performed by the Appraisal Company of Key West and Marr and Associates
Appraisal Company, Inc. and indicated a market value of $180,000 and $247,500, respectively.
The average value of the Property based on the appraisals is $213,750.  However, the appraisals
included 50 feet of the adjoining Lot 11, which was originally anticipated to be a part of the
purchase and is now no longer included. It was determined that this extra land in the adjoining
Lot 11 is not required by the Village for development of the vacuum pump station; however, the
Islander’s position is that the sale of Lot 10 renders the adjoining Lot 11 undevelopable so that
they set their acceptable sales price at $215,000, which is what is included in the Purchase &
Sale Agreement.

Budget Impact:
The purchase price of $215,000 would be paid from the Village’s Wastewater Enterprise Utility
Fund, using funds provided by the wastewater assessment for the Remaining Service Area.
Property acquisition was budgeted in the current FY budget and staff expects that the remaining
balance will suffice for the purchase of the LMK vacuum pump station site. In addition to the
purchase price, the Village will incur costs for title searches and title insurance policy, recording
fees and closing costs estimated at $3,000. Per the Agreement, the Village would deposit
$10,000 Earnest Money in escrow with Escrow Agent within five (5) business days after the
Effective Date.

Staff Impact:
Staff would coordinate all activities for acquisition of the Property under this Resolution and
legal would conduct the closing of the Property.

Recommendation:
It is recommended that the Village Council approve the attached Resolution approving the
Purchase and Sale Agreement and authorizing purchase of the Property from the Islander.



ATTACHMENT A 
 
 

RESOLUTION NO. 
 

A RESOLUTION OF THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, 
APPROVING THE PURCHASE AND SALE AGREEMENT 
WITH H & C ISLANDER RESORT, LLC FOR THE 
ACQUISITION OF PROPERTY CONSISTING OF LOT 10, 
BLOCK 9, STRATTON’S SUBDIVISION  (“PROPERTY”) 
FOR THE VILLAGE’S WASTEWATER SYSTEM; 
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE 
THE PURCHASE AND SALE AGREEMENT;  
AUTHORIZING THE VILLAGE MANAGER AND 
OFFICIALS TO IMPLEMENT THE TERMS AND 
CONDITIONS OF THE PURCHASE AND SALE 
AGREEMENT, AND TO EXECUTE ANY DOCUMENTS 
NECESSARY TO EFFECTUATE THE ACQUISITION AND 
CLOSING OF THE PROPERTY; AUTHORIZING THE 
EXPENDITURE OF FUNDS; AND PROVIDING FOR AN 
EFFECTIVE DATE 

 
 

WHEREAS, on September 23, 2013, H & C Islander Resort, LLC (“Islander”) 

approved and executed the Purchase and Sale Agreement with Islamorada, Village of 

Islands (“Village”) for the sale of Islander-owned property consisting of Lot 10, Block 9 

Stratton’s Subdivision, Islamorada, Florida 33036 (“Property”) to the Village, a copy of 

which Purchase and Sale Agreement is attached hereto as Exhibit “A”; and 

WHEREAS, the acquisition of the Property serves a public purpose and is 

needed in connection with the Village’s wastewater system; and  

WHEREAS, the Village intends to use the Property as a wastewater collection 

and vacuum pump station and facility, and any and all other ancillary and proper 

municipal purposes; and   

WHEREAS, the Village Council finds that the approval of the Purchase and Sale 

Agreement and acquisition of the Property serves a public purpose and is in the best 

interests of the Village. 

NOW THEREFORE BE IT RESOLVED BY THE VILLAGE COUNCIL 

OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 
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Section 1. Recitals. The above recitals are true and correct and are 

incorporated herein by this reference. 

Section 2. Approval and Execution of Purchase and Sale Agreement.   

The Purchase and Sale Agreement for acquisition of the Property between the Village 

and the Islander, a copy of which is attached hereto as Exhibit “A”, together with such 

non-material changes as may be acceptable to the Village Manager and approved as to 

form and legality by the Village Attorney, is approved. The Village Manager is 

authorized to execute the Purchase and Sale Agreement, and any amendments or 

addendums thereto.   

Section 3.     Authorization of Village Officials; Execution of Documents.   

The Village Manager and/or his designee and the Village Attorney are authorized to take 

any action necessary to implement the terms and conditions of the Purchase and Sale 

Agreement, and to prepare, execute and submit any documents necessary to effectuate the 

acquisition and closing of the Property.  

Section 4. Authorization of Fund Expenditure.  Notwithstanding the 

limitations imposed upon the Village Manager pursuant to the Village’s Purchasing 

Procedures Ordinance, the Village Manager is authorized to expend budgeted funds to 

implement the terms and conditions of the Purchase and Sale Agreement and acquire and 

close on the Property.    

Section 5. Effective Date. This Resolution shall become effective 

immediately upon adoption. 
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Motion to adopt by ______________________, second by __________________. 

 
FINAL VOTE AT ADOPTION 
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA: 

 

Mayor Ken Philipson  ___ 

Vice Mayor Ted Blackburn  ___ 

Councilman Mike Forster  ___ 

Councilwoman Deb Gillis   ___ 

Councilman Dave Purdo  ___ 

 

PASSED AND ADOPTED this _____ day of ________________, 2013. 

 
 
 

             
KEN PHILIPSON, MAYOR 

ATTEST: 
 
 
 
        
VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF ISLAMORADA, 
VILLAGE OF ISLANDS ONLY  
 
 
 
____________________________________  
VILLAGE ATTORNEY 
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ATTACHMENT B

Site Report – 82100 Overseas Highway

This Site Report is prepared for the property located at 82100 Overseas Highway, Islamorada,
Florida (the “Property”) pursuant to the Village’s Land Acquisition Procedures and evaluates the
Property based on applicable criteria set forth therein. The Land Acquisition or Property Nomination
Form is attached to this Site Report. The acquisition category for the Property is wastewater. In
connection with the implementation of a Village-wide wastewater system and pursuant to the terms of
the Design, Build and Operate Agreement (DBO Agreement) with Reynolds Water Islamorada, LLC
(“Reynolds”), the Village is required to acquire a site on which to build a vacuum pump station facility to
serve the residents of the Upper Matecumbe Key (UMK) Wastewater Collection System.  This Property is
part of a larger parcel and was purchased by property owner about 14 years ago. The subject is a
proposed split-out and is located adjacent easterly of the existing on-site sewage treatment plant for the
resort.

A. Consistency with Comprehensive Plan. The acquisition of this Property would further the
Comprehensive Plan directives set forth in the objectives and policies of the adopted plan by providing
wastewater treatment (1-4.6.2.). The Property is zoned Tourist Commercial (TC) zoning district and the
mixed-use (MU) Future Land Use District, and if developed as a wastewater facility, would be consistent
with the Land Development Regulations.

B. Availability. H&C Islander Resort LLC is a willing seller. The timeframe for development of the
Property for a vacuum pump station pursuant to the Project Schedule and DBO Agreement is summer,
2014, making the level of urgency for acquisition of the Property very high.

C. Funding. The purchase of the Property would be funded from the Wastewater Utility
Enterprise Fund, using funds provided by the wastewater assessment for the Remaining Service Area.

D. Potential for Multiple Benefits. Allows the Village to fulfill the State mandate to provide
central wastewater collection and disposal by December 2015.

E. Ecological, Scenic, Geologic, Historic and Archeological Value. From an ecological and
environmental perspective, this Property does not contain any known unique features or historical,
scenic, geologic, archeological, or cultural value.

F. Wastewater Facilities. Once purchased, this Property would be Village-owned, but be under
the control of Reynolds during the construction phase. Following construction, the vacuum pump
station facility on the Property would remain under the operational control of Reynolds through their
operations partner, Severn Trent, during the operations phase of the wastewater system. Reynolds
would be responsible for the Property including performance of all maintenance of the Property
This Property consists of a vacant tract of land located along Old State Road 4A and Carroll Street mile
marker 82 and is appropriate for the proposed use. The proposed use is compatible with the Future
Land Use Map. Based on engineering design criteria, this site is an appropriate location for the vacuum
pump station facility for Upper Plantation Key.  There will be no off-site impacts associated with
proposed use for this Property.  All stormwater will be managed on site.  Odor control systems will be



utilized so that there are no detectable odors at the Property line.   Equipment will be enclosed in sound
attenuating enclosures.  Lighting will be minimal and down pointing.

G. Conceptual Land Management Plan.   The proposed uses and purposes for the Property have
been set forth in this Site Report, as well as maintenance and special conditions.  A more detailed Land
Management Plan would be finalized after acquisition and closing of the Property.



PROPERTY NOMINATION FORM

MTG. DATE
REVIEWED

Aerial map showing site location (Attached): Yes X No 10/1/13

Monroe Co. Property Records Sheets (Attached) Yes No X 10/1/13

Legal Description (RE# 00400810-000000)
Lot 10, Block 9, Stratton’s Subdivision 10/1/13

Size: 15,000 Sq. Ft. 10/1/13

MLS Property Data Sheet (Attached, if any): Yes No X 10/1/13

Owner Name(s): H and C Islander Resort, LLC 10/1/13

Has owner stated interest in donation of land? Yes No X 10/1/13

Contact/Agent Name: George Hertel Phone: 305 664-2031

General physical description: The property is undeveloped grassy 10/1/13

areas, with scattered trees and a landscaped rock garden.  No

buildings or other structures are located on the property.

Reason for Nomination: Property is needed for a Vacuum Pump Station

site for Islamorada, Village of Islands sewer system. 10/1/13

Proposed Use: Property is needed for Vacuum Pump Station

site for Islamorada, Village of Islands sewer system. 10/1/13



3. GENERAL CRITERIA

A. Consistency with comprehensive plan and Land Development
Regulations 10/1/13

1. Will acquisition of the site further comprehensive plan directives set
forth in objectives and policies of the adopted Plan. Yes

2. If so, cite reference(s) and briefly discuss how. Provide wastewater treatment 1-4.6.2.

3. If developed, will site be consistent with adopted Land Development Regulations?
Yes.

4. Briefly discuss. Zoned TC (Tourist Commercial)

and the mixed-use (MU) Future Land Use District.  The development

of Municipal Utility facilities is permitted as a minor condition within

the TC Zoning district and is consistent with the MU Flum.

B. Availability 10/1/13

1. Is the owner of the property a “willing seller”? Yes

2. Has the owner provided a statement expressing intent to donate land? No

3. Is the property currently listed by Multiple Listing Service? No

4. What other steps has owner taken toward transfer of property?
The owner is working with the Village of Islamorada to achieve sale and transfer of
the property to the Village.

5. What is the expected timeframe of its potential development? Summer of 2014.

6. Describe the level of urgency of acquisition to protect the public interest? Very high.



C. Funding 10/1/13

1. Is acquisition of site eligible for any grants or funding by non-Village sources?  If so,
identify the funding source(s), naming agency and program. No

2. What percent of acquisition cost will be provided by Village? 100%

D. Potential for Multiple Benefits 10/1/13

1. Is acquisition of site being pursued in conjunction and collaboration with other state,
federal, local or non-profit agencies acquiring adjacent lands? No

2. Will these acquisitions by multiple agencies expand benefits? Not Applicable

3. If so, discuss how the acquisition is being coordinated with other agencies and how
the site will provide multiple benefits. Not Applicable

E. Ecological Value 10/1/13

1. Has site been significantly disturbed or altered? The site contains disturbed habitat.

2. Does site, alone or in conjunction with other adjacent conservation lands, contain a
viable population of one or more plant or animal species listed for protection or
contain suitable habitat for such species? No

3. If so, identify the species and describe the quality of the habitat, its proximity to
conservation lands and viability and approximate size in acres. Not applicable

F. Scenic Value 10/1/13

1. Describe the aesthetic attributes of the site and how acquisition will contribute to
reinforcing and enhancing the Village’s community appearance along U.S. 1
Corridor, the Old Road and/or natural landscapes. The Village will build a vacuum
pump station, and provide landscaping. The package plant located across the
street will be removed.

G. Geological, historic, archeological value 10/1/13



1. Does site contain any unique features or historical, archeological or cultural sites
that are recognized by an appropriate agency or expert if the field? No

2. Is so, discuss the quality of the unique feature, the approximate size and who
identified and/or verified the feature. Not Applicable

H. Accessibility 10/1/13

1. Describe what type(s of access to the site exists (vehicular and/or pedestrian)
and to what extent this is appropriate for the proposed use. This property is located
at mile marker 82, between Old State Road 4A and Carroll Street, Upper Matecumbe
Key, Islamorada. Access to the site would be off Old State Road 4A.

2. What changes will be needed if any? None

I. Wastewater & Stormwater Facilities Criteria
Describe the site in terms of the following: 10/1/13

1. Adequacy of parcel size to accommodate facility type. Adequate

2. Compatibility with FLUM. The proposed use is compatible with the Future Land Use
Map

3. Character of existing vegetation. The property is undeveloped grassy areas with
scattered trees and a landscaped rock garden.

4. Proximity to designated service area (maximum distance to service area boundary)
Within designated service area, Upper Matecumbe Key.

5. Capacity for off-site impacts. Based on engineering design criteria, this site is an
ideal location to serve as a wastewater pumping facility for Upper Matecumbe Key.
There will be no off site impacts associated with the proposed use for this property.
All Stormwater will be treated on site. Odor control systems will be used so that there
are no detectable odors at the property line and equipment will be enclosed in sound
attenuating enclosures. Lighting will be minimal and down pointing.

J. Discretionary Criteria 10/1/13
Unique Characteristics

Discuss any unique features of the site that cannot adequately be evaluated in above
criteria or any unique opportunities offered, consistent with intent of Village land
acquisition policies. Not applicable
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