
 

 

 
 
 

To:    
 

Mayor and Village Council 

Through: 

 

From: 

Edward Koconis, AICP, Village Manager 

 

Susan V. Sprunt, Environmental Planner 

 

Date: 

 

September 26, 2013 

SUBJECT: 

 

COMPREHENSIVE PLAN TEXT AMENDMENTS TO PROVIDE 

NECESSARY MODIFICATIONS AND CLARIFICATION OF 

REGULATIONS CONCERNING BULKHEADS, SEAWALLS OR OTHER 

HARDENED VERTICAL SHORELINE STRUCTURES AND 

STABILIZATION CANALS AND SHORELINES 

 

Background: 
In April 2013 the Ad Hoc Planning and Development Services Citizens Advisory Committee 

(the “Ad Hoc Committee”) recommended clarification and review of the definition of riprap and 

specific Sections within Section 30-1545 “Bulkheads, Seawalls or Riprap” of the Village Code 

of Ordinances (the "Code").  In reviewing the applicable Code provisions and recommendations 

by the Ad Hoc Committee, staff identified and determined various inconsistencies within the 

current adopted policies established within the Village Comprehensive Plan (the 

“Comprehensive Plan”).  Specifically, staff identified internal inconsistencies with 

Comprehensive Plan Policies 5-1.1.5, -5-1.-1.6 and -5-1-1.7, and further inconsistencies noted 

with the Code, regional policies and State law.  Therefore, staff has proposed the following 

amendments to the Comprehensive Plan in order to help clarify and remedy inconsistencies with 

the Code, the Florida Statutes and the Florida Administrative Code.  

 

The Local Planning Agency reviewed the proposed Ordinance on September 9, 2013 and 

recommended APPROVAL through a 6-0 vote to the Village Council. 

 

Analysis:  
The proposed ordinance would amend the Coastal Management Element of the Comprehensive 

Plan by amending Policy 5-1.1.5 "Prohibit Construction of New Bulkheads, Seawalls or Other 

Hardened Vertical Shoreline Structures on Open Water"; Policy 5-1.1.6 "Enact Measures to 

Stabilize Canals and Shorelines"; and further amending Policy 5-1.1.7 "Limit Hardened 

Shorelines" to ensure consistency with State law and regional policies and providing for internal 

consistency and clarification.  
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Policy 5-1.1.5 directly relates to new construction of vertical hardened structures on open water. 

The Village Code currently defines open water as: "shorelines directly located on the Straits of 

Florida, Florida Bay, the Gulf of Mexico, and the Atlantic Ocean.  Open water is not intended to 

mean shorelines on embankments, basins, manmade canals, channels or basins that have access 

to open water but are not directly located on open water."  The Department of Environmental 

Protection (the “DEP”) also defines open waters as Outstanding Florida Waters (“OFW’s”) as 

provided in Administrative Rule 62-302.709(9) of the Florida Administrative Code (“F.A.C.”).  

OFW’s generally include surface waters as defined in specific areas and in "Special Waters".  

"Special Waters" OFW's include 41 of Florida's 1,700 rivers, several lake chains, and the Florida 

Keys.  Section 373.414(5), Florida Statutes, regulates activities within an OFW, and thereby 

"encourages construction of environmentally desirable shore protection systems, such as riprap 

and gently sloping shorelines..." and discourages vertical seawalls unless one of the following 

conditions exist: (1) ...construction is within a port; (2) ...construction is necessary for the 

creation of a marina; (3) ...construction is located within an existing manmade canal...; or (4) 

...construction is to be conducted by a public utility.   Therefore, consistent with State law and 

adopted regional policies, staff has proposed amending Comprehensive Plan Policy 5-1.1.5 to 

prohibit construction or development of any new vertical shoreline structures on open water 

except those specified and provided for within Section 373.414(5) F.S. 

 

Policy 5-1.1.6 directly relates to shoreline stabilization on both open water and manmade canals. 

Shoreline stabilization can be achieved in several ways such as, but not limited to, vegetation, 

boulder riprap, and sloping rock revetments except, solid vertical structures.  Chapter 62-312.440 

of the F.A.C. allows for shoreline stabilization within OFW’s within Monroe County.  Criteria 

for the permitting requirements on OFW’s include vegetation, and if vegetation will not suffice, 

then riprap or sloping revetments provided that: (1) No dredging and/or filling will be authorized 

other than that necessary for safe and efficient installation of the revetment; (2) filter cloth 

underlies shall be used for all revetments; (3) The slope of the revetment shall be no steeper than 

2 Horizontal: 1 Vertical; (4) No revetment shall be placed over or within a sea grass bed 

community; and (5) only rocks two feet in diameter or larger shall be used as the outer layer of 

the rip rap revetment.  The proposed Comprehensive Plan amendment to Policy 5-1.1.6 simply 

provides clarification language and applicable references to State law and adopted local 

Administrative Rules applicable to stabilization. 

 

Policy 5-1.1.7 directly relates to hardening of shorelines on altered shorelines (i.e. residential 

canals).  The proposed Comprehensive Plan amendment to Policy 5-1.1.7 provides further 

clarification and modified language by removing unnecessary language and inconsistencies with 

Comprehensive Plan Policy 5-1.1.5.  

 

Budget Impact: 
None. 

 

Staff Impact: 
Staff impact would be limited to preparation and implementation of the proposed Amendment. 

 

Recommendations: 

Staff recommends that the Village Council PASS the proposed Ordinance amending the 

Comprehensive Plan on first reading. 
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ORDINANCE NO.  

 

AN ORDINANCE OF ISLAMORADA, VILLAGE OF 

ISLANDS, FLORIDA, AMENDING THE COASTAL 

MANAGEMENT ELEMENT OF THE 

COMPREHENSIVE PLAN BY AMENDING POLICY 

5-1.1.5 “PROHIBIT CONSTRUCTION OF NEW 

BULKHEADS, SEAWALLS OR OTHER HARDENED 

VERTICAL SHORELINE STRUCTURES ON OPEN 

WATER” ; AMENDING POLICY 5-1.1.6 “ENACT 

MEASURES TO STABILIZE CANALS AND 

SHORELINES”; AND FURTHER AMENDING 

POLICY 5-1.1.7 “LIMIT HARDENED 

SHORELINES” TO ENSURE CONSISTENCY WITH 

STATE LAW, ADMINISTRATIVE CODE AND 

ADOPTED REGIONAL POLICIES AND 

PROVIDING FOR INTERNAL CONSISTENCY AND 

CLARIFICATION; PROVIDING FOR THE 

TRANSMITTAL OF THIS ORDINANCE TO THE 

STATE DEPARTMENT OF ECONOMIC 

OPPORTUNITY; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE UPON APPROVAL OF THIS 

ORDINANCE BY THE STATE DEPARTMENT OF 

ECONOMIC OPPORTUNITY 

 

 
WHEREAS, the Islamorada, Village of Islands Comprehensive Plan (the 

“Comprehensive Plan”) became effective December 6, 2001; and  

WHEREAS, pursuant to Chapter 163, Part II, Florida Statutes, Islamorada, 

Village of Islands, Florida (the “Village”) proposes to amend (the “Amendment”) the 

Village Comprehensive Plan (the “Comprehensive Plan”); and 

WHEREAS, Section 163.3191, Florida Statutes, directs local governments to 

periodically assess the status of the adopted comprehensive plan in adequately addressing 

changing conditions; and 

WHEREAS, the quality of the Village’s near shore waters is critical to the 

protection of environmentally sensitive aquatic and marine resources; and 
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WHEREAS, the quality of the Village’s near shore waters is critical to the 

Village’s economic sustainability; and 

WHEREAS, the Village’s Comprehensive Plan establishes meaningful and 

predictable standards and guidelines; and 

WHEREAS, the proposed Comprehensive Plan Amendment provides for 

implementation and consistency with (Section 373.414(5), Florida Statutes; and 

WHEREAS, the proposed Comprehensive Plan Amendment provides for 

implementation and consistency with Administrative Rule, 40E-4.051 of the Florida 

Administrative code (“F.A.C.”); and 

WHEREAS, the Village has conducted duly noticed public hearings for the 

Comprehensive Plan Amendment pursuant to Section 163.3184(11), Florida Statutes; and 

WHEREAS, pursuant to Section 163.3174, Florida Statutes, the Local Planning 

Agency publicly considered this Ordinance during a duly noticed public hearing; and 

WHEREAS, the provisions of this Ordinance are consistent with the Village 

Comprehensive Plan and the principles for guiding development in the Florida Keys Area 

of Critical State Concern as established pursuant to Chapter 380, Florida Statutes; and 

WHEREAS, this Ordinance is enacted to carry out the purpose and intent of, and 

exercise the authority set out in, the Community Planning Act; and 

WHEREAS, the Village Council finds that the adoption of this Ordinance is in the 

best interest of the Village and complies with all applicable laws, as well as promotes the 

general health, safety, and welfare of the Village residents.  

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL 

OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS: 

 



 

Page 3 of 5 
 

Section 1. Recitals.  The above recitals are true and correct and incorporated 

herein by this reference. 

Section 2.  Comprehensive Plan Amendment. Policy 5-1.1.5, Policy 5-1.1.6 

and Policy 5-1.1.7 of the Islamorada, Village of Islands Comprehensive Plan is amended 

to read as follows: 

Additional text is shown as underlined; deleted text is shown as strikethrough 

 

*  *  *  *  * 

 

Policy 5-1.1.5:  Prohibit Construction of New Bulkheads, Seawalls or Other 

Hardened Vertical Shoreline Structures on Open Water. No new bulkheads, seawalls 

or other hardened vertical shoreline structures shall be permitted on open water except 

under the specific criteria established and set forth in Section 373.414(5), Florida 

Statutes, as may be amended.  No hardening of shorelines shall be permitted unless for 

erosion control where the applicant can demonstrate that native vegetation will not 

suffice.  Where erosion control is necessary then rip-rap shall be permitted to the 

minimum extent necessary in conjunction with native shoreline vegetation.  Geo-textiles 

and geo-grids are flat, interlocking shoreline protection structures which follow the 

natural slope of the shore.  Rip-rap are natural or concrete boulders that meet the 

following guidelines: 

 

1. It is constructed in a manner that would not prevent the establishment of native 

 vegetation; 

2.  It consists only of natural boulders or clean concrete rubble six (6) inches to three 

 (3) feet in diameter or in average dimensions; 

3. The slope of the rip-rap is no steeper than 2H:1V and the horizontal distance is no 

 more than eight (8) feet; 

4. There are no reinforcing rods or other similar protrusions in concrete rubble and 

 all rubble or boulders are free of attached sediments; 

5. Neither the distance nor the use of the rip-rap interferes with navigation or 

 infringes upon the riparian rights of the adjacent property owners; and 

6. There is no filling or dredging associated with the placement of rip-rap other than 

 the rip-rap material itself. 

 

Policy 5-1.1.6:  Enact Measures to Stabilize Canals and Shorelines. In lieu of 

construction bulkheads, seawalls or other hardened vertical structures, residential canals 

and altered shorelines shall be stabilized by maintaining native aquatic and/or terrestrial 

vegetation.  In cases where it can be affirmatively When demonstrated that native 

vegetation will not prevent erosion, then rip-rap or sloping rock revetments shall be 

permitted to the minimum extent necessary, in conjunction with native vegetation as 

approved by the Director of Planning and Development Services.  Shoreline stabilization 
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on open water shall be reviewed and evaluated based upon the criteria established 

pursuant to Administrative Rule 62-312.440 of the Florida Administrative Code 

(“F.A.C.”), as may be amended. No mortar or structural reinforcements shall be 

permitted.   

 

 

Policy 5-1.1.7:  Limit Hardened Shorelines. Bulkheads, seawalls or other hardened 

vertical shoreline structures shall be permitted on residential canals and altered shorelines 

only in the following situations: and then utilizing materials consistent with Policy 5-

1.1.4 and Policy 5-1.1.5 for the following purposes: 

 

1. To replace an existing deteriorated bulkhead or seawall; or 

2. To stabilize a severely eroding shoreline area where rip-rap in conjunction with 

 native vegetation will not suffice. 

  

*  *  *  *  * 

 

Section 3. Transmittal.  Pursuant to Sections 163.3184, Florida Statutes, the 

Village Clerk is authorized to forward a copy of this Ordinance to the State Department 

of Economic Opportunity (the “DEO”). 

Section 4.   Severability.  The provisions of this Ordinance are declared to be 

severable and if any section, sentence, clause of phrase of this Ordinance shall for any 

reason be held to be invalid or unconstitutional, such decision shall not affect the validity 

of the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall 

remain in effect, it being the legislative intent that this Ordinance shall stand 

notwithstanding the invalidity of any part. 

Section 5.  Effective Date.  This Ordinance shall not become effective until a 

Notice of Intent has been issued by DEO finding the Comprehensive Plan Amendment to be 

in compliance as defined in Section 163.3184(1) (b), Florida Statutes. If timely challenged, 

the Comprehensive Plan Amendment shall not become effective until DEO or the 

Administration Commission enters a final order determining the adopted Comprehensive 

Plan Amendments to be in compliance. 
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The foregoing Ordinance was offered by    , who moved its 

adoption on first reading.  This motion was seconded by    , and 

upon being put to a vote, the vote was as follows: 

 

 

Mayor Ken Philipson     

Vice Mayor Ted Blackburn    

Councilman Mike Forster    

Councilwoman Deb Gillis    

Councilman Dave Purdo     

  

PASSED on first reading this  day of   , 2013. 

 

 

The foregoing Ordinance was offered by   , who moved for its adoption.  

This motion was seconded by   , and upon being put to a vote, the vote was 

as follows: 

 

Mayor Ken Philipson     

Vice Mayor Ted Blackburn    

Councilman Mike Forster    

Councilwoman Deb Gillis    

Councilman Dave Purdo     

  

PASSED AND ADOPTED on second reading this   day of   , 2013. 

 

 

 

 

___________________________ 

KEN PHILIPSON, MAYOR 

 

ATTEST: 

 

 

       

ARIANA S. LAWSON, VILLAGE CLERK 

 

APPROVED AS TO FORM AND LEGALITY 

FOR THE USE AND BENEFIT OF 

ISLAMORADA, VILLAGE OF ISLANDS ONLY 

 

 

 

__________________________________ 

VILLAGE ATTORNEY 
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