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To: Mayor and Village Council

Through:

From:

Edward Koconis, AICP, Village Manager

Cheryl Cioffari, AICP, Assistant Director of Planning

Date: August 22, 2013

SUBJECT: TEXT AMENDMENT TO COMPREHENSIVE PLAN POLICY 6-1.7.7
“RESTRICT CLEARING OF NATIVE VEGETATION”

Background:
Policy 6-1.7.7 of the Village Comprehensive Plan was adopted to provide criteria designed to
protect and retain native vegetative communities outside of the area delineated for development.
Staff reviewed the existing comprehensive plan policy and recommends changes to refine and
clarify existing environmental regulations for properties containing tropical hardwood hammock
to further protect this resource and bring parity between the local governments. The Local
Planning Agency reviewed the proposed Ordinance on August 12, 2013 and recommended
APPROVAL through a 5-0 vote to the Village Council.

Analysis:
The amendments within the proposed Ordinance provide consistency of regulations between the
Village and other local governments. Modifications are proposed for those developments
containing tropical hardwood hammock. These restrictions are intended to provide a property
owner with reasonable use of the property while limiting development impacts to the sensitive
environmental resources on the property. These properties would continue to need to comply
with all other provisions of the Comprehensive Plan, including but not limited to Policies 6-
1.7.1, 6-1.7.2, 6-1.7.6 and 6-1.7.8 regarding the protection of native vegetation habitat. The
requested text amendment is therefore consistent with the Goals, Objectives, and Policies of the
Comprehensive Plan.

Budget Impact:
The proposed ordinance has no anticipated budget impact.

Staff Impact:
Staff impact would be limited to drafting of the proposed ordinance.

Recommendation:
It is recommended that the Village Council ADOPT the proposed Ordinance on first reading.

Council Communication
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ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, AMENDING POLICY 6-1.7.7
“RESTRICT CLEARING OF NATIVE
VEGETATION” OF THE COMPREHENSIVE PLAN;
PROVIDING FOR THE TRANSMITTAL OF THIS
ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY

WHEREAS, the Islamorada, Village of Islands Comprehensive Plan (the

“Comprehensive Plan”) became effective December 6, 2001; and

WHEREAS, pursuant to Chapter 163, Part II, Florida Statutes, Islamorada,

Village of Islands, Florida (the “Village”) proposes to amend (the “Amendment”) the

Village Comprehensive Plan (the “Comprehensive Plan”); and

WHEREAS, the Village seeks to clarify limitations of clearing with areas

determined to be tropical hardwood hammock; and

WHEREAS, the Village has conducted duly noticed public hearings for the

Comprehensive Plan Amendment pursuant to Section 163.3184(11), Florida Statutes; and

WHEREAS, pursuant to Chapter 163.3174, Florida Statutes and Sections 30-101 of

the Village Code, the Local Planning Agency publicly considered the Ordinance during a

duly noticed public hearing; and

WHEREAS, the provisions of this Ordinance are consistent with the Village

Comprehensive Plan and the principles for guiding development in the Florida Keys Area

of Critical State Concern; and
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WHEREAS, the Village Council finds that the adoption of this Ordinance is in the

best interest of the Village and does comply with all applicable laws, as well as promotes the

general health, safety, and welfare of the Village residents.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL

OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

herein by this reference.

Section 2. Comprehensive Plan Amendment. Policy 6-1.7.7 of the

Islamorada, Village of Islands Comprehensive Plan is amended to read as follows:

Additional text is shown as underlined; deleted text is shown as strikethrough

*  *  *  *  *

Policy 6-1.7.7:  Restrict Clearing of Native Vegetation to the Development Area.
Clearing of native vegetation shall be limited to the immediate development area. The
immediate development area shall include the area of approved clearing shown on the
approved site plan and shall be fenced throughout the duration of construction. During
construction, there shall be no disturbances of the ground surface and native vegetation
within required open space areas.

The clearing of high quality hammock, including the construction impact zone, is limited
to a total of 7,500 square feet per parcel for principal and accessory structures, except that
parcels greater than four acres may exceed 7,500 square feet of clearing provided an
analysis is submitted to the Director of Planning and Development Services that provides
documentation indicating a footprint of reasonable configuration. Notwithstanding, one
driveway no wider than 18 feet per parcel is allowed in high quality hammock that is
exempt from the clearing limits. In all cases the total clearing shall not exceed 10 percent
per parcel.

The clearing of moderate quality hammock, including the construction impact zone, is
limited to a total of 7,500 square feet or 30 percent per parcel, whichever is less, for
principal and accessory structures.

The clearing of low quality hammock, including the construction impact zone, is limited
to a total of 7,500 square feet or 50 percent per parcel, whichever is less, for principal and
accessory structures.
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For all categories of hammock, a minimum clearing area of 3,000 square feet per parcel,
which includes the construction impact zone, shall be allowed to provide reasonable use
of property.

Any development containing one or more parcels that has or is a part of a common plan
or theme of development or use, including, but not limited to, an overall plan of
development, common or shared amenities, utilities or facilities, shall be aggregated and
considered one parcel for the purpose of and compliance with this policy.

*  *  *  *  *

Section 3. Transmittal. Pursuant to Sections 163.3184, Florida Statutes, the

Village Clerk is authorized to forward a copy of this Ordinance to the State Department

of Economic Opportunity (the “DEO”).

Section 4. Severability. The provisions of this Ordinance are declared to be

severable and if any section, sentence, clause of phrase of this Ordinance shall for any

reason be held to be invalid or unconstitutional, such decision shall not affect the validity

of the remaining sections, sentences, clauses, and phrases of this Ordinance but they shall

remain in effect, it being the legislative intent that this Ordinance shall stand

notwithstanding the invalidity of any part.

Section 5. Effective Date. This Ordinance shall not become effective until a

Notice of Intent has been issued by DEO finding the Comprehensive Plan Amendments to

be in compliance as defined in Section 163.3184(1)(b), Florida Statutes. If timely

challenged, the Comprehensive Plan Amendments shall not become effective until DEO or

the Administration Commission enters a final order determining the adopted

Comprehensive Plan Amendments to be in compliance.
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The foregoing Ordinance was offered by , who moved its
adoption on first reading.  This motion was seconded by , and
upon being put to a vote, the vote was as follows:

Mayor Ken Philipson
Vice Mayor Ted Blackburn
Councilman Mike Forster
Councilwoman Deb Gillis
Councilman Dave Purdo

PASSED on first reading this day of , 2013.

The foregoing Ordinance was offered by , who moved for its adoption.
This motion was seconded by , and upon being put to a vote, the vote was
as follows:

Mayor Ken Philipson
Vice Mayor Ted Blackburn
Councilman Mike Forster
Councilwoman Deb Gillis
Councilman Dave Purdo

PASSED AND ADOPTED on second reading this day of , 2013.

___________________________
KEN PHILIPSON, MAYOR

ATTEST:

ARIANA S. LAWSON, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

__________________________________
VILLAGE ATTORNEY


