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To:    
 

Mayor and Village Council 

From: 
 

Edward Koconis, AICP, Village Manager 
 

Date: 
 

August 22, 2013 

SUBJECT: 
 

RESOLUTION APPROVING LEASE FOR PROPERTY LOCATED 
BEHIND FIRE STATION 20 

 
Background: 
In April of this year, the Village Council gave approval to the Village Manager to move forward with 
activities necessary to negotiate a lease agreement with the Florida Keys Mosquito Control District (the 
“District”) for a property located at 81850 Overseas Highway REAR (the “Property”). The Property is a 
one-quarter acre site directly behind Islamorada Fire Station 20; it is separated from the Fire Station 
property by a chain-link fence. The District owns the Property; pursuant to the deed there is a right of 
reverter to the Monroe County School Board should the property not be used for governmental purposes 
of the District. 
 
The Islamorada Fire Chief proposes to use the Property to provide additional parking during 
trainings, meetings and other events at Fire Station 20; provide for storage of vehicles and 
equipment; provide Fire Department staff training area (ladder training, extrication training, hose 
drills); and possibly provide a future site for a removable “training tower” for Fire Department staff 
training. No fires would be involved in the training exercises. 
 
Prior to use of the Property, the Village would install a gate between existing Fire Station parking lot 
and the Property, repair a damaged portion of the fence, remove the remainder of the existing 
structures and associated debris, remove invasive exotics and install an additional layer of pea rock 
to level Property. 
 
Analysis: 
Following discussions between Village Staff and the District’s Executive Director, initial proposed lease 
terms including a ten year lease and no storage of materials on the property were presented to the District 
Board on April 15, 2013 by its Executive Director. In response to input received from the District during 
that meeting and input received from the Village Council at its April and May meetings, the Village 
Manager presented modified proposed lease terms to the District Board on May 20, 2013. At that 
meeting the District Board consensus was to move forward with a lease containing the following basic 
terms; the terms were agreeable to the Village Council when presented at its May 23, 2013 Regular 
meeting: 
 

Council Communication 
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 The lease would be for a five-year term, renewable for additional 5-year increments. 

 The Village would maintain and insure the property at all times during lease. 

 The District may terminate the lease during the term. If the lease is terminated by the District 
prior to the end of the first five-year term, the District would be required to reimburse the 
Village for costs paid to complete the identified site improvements and Environmental 
Assessments. If the lease is terminated any time after the initial five-year term, the District 
would not be required to reimburse any of the costs. 

 Upon termination, Village would be required to remove all Village property and restore the 
fence. 

 Upon termination, Village would not be required to replace the structures. 

 The District would continue to access the property for mosquito counts, placement and 
monitoring of traps, and larval product surveys.  

 The District would be allowed to store materials and occasionally park a truck overnight or 
for a weekend.  

The Monroe County School Board (the “School Board”) discussed the item as an informal matter at 
its meeting on July 23, 2013. No members of the School Board expressed opposition to the proposed 
lease of the property by the Village and there was consensus to request the item be heard as a formal 
matter with a proposed lease for School Board approval. The proposed lease would be transmitted to 
the School Board through its attorney for the August 27, 2013 School Board meeting to be held at 
Coral Shores High School in Islamorada. 
 
In consideration of the historical use of the property and with the consensus of the Village Council, a 
Phase I Environmental was ordered on May 30, 2013. The Phase I Assessment dated June 18, 2013 
identified “recognized environmental conditions” and made a recommendation for a Phase II 
Environmental Assessment. Following June 27, 2013 Council agreement to incur costs for the Phase 
II Environmental Assessment, the Phase II Assessment was ordered July 2, 2013.  
 
The Phase II Environmental Assessment report dated August 8, 2013 is provided as Attachment “B” 
to the proposed Lease Agreement. Analysis detected an arsenic level (4.4) above the acceptable 
Residential level (2.1) and below the acceptable Commercial level (12). No mitigation is required as 
the property will continue to be used for commercial. Language has been included in Section 8.5 of 
the proposed lease to address the Village’s interests.    
 
It is anticipated that the Lease will be on the agenda for consideration of approval by the District 
Board on August 19, 2013, the Village Council on August 22, 2103 and the Monroe County School 
Board on August 27, 2013. If any party requests changes to the document, the matter would be 
postponed to the September or later meetings of the respective boards. 

Budget Impact: 
The Phase I and Phase II Environmental Assessments have been completed at a total cost of 
$8,825.50 paid from the current fiscal year Fire Rescue Department budget in the General Fund. 
Quotes received by the Islamorada Fire Rescue Department for the additional work to be completed 
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include $10,000 for removal of the dilapidated structure and debris, $800 to install the sliding gate 
and complete fence repairs and $1,000 for pea rock. $12,000 has been included in the FY 2013-2014 
Fire Rescue Department budget in the General Fund for costs related to the Mosquito Control 
Property improvements.   
 
Costs related to insuring the property, if any, would be minimal as the property is considered vacant.  
The property would be insured like the Village’s other properties and preliminarily would not 
increase insurance premiums. 
 
Staff Impact: 
If changes to the proposed lease document are requested by any party, staff would continue to work 
with the District and the School Board toward execution of a final version of the lease. Following 
execution, staff would make arrangements for the demolition, gate installation, fence repairs, debris 
removal, invasive vegetation removal and installation of pea rock. Following completion of those 
tasks, Fire Department staff could begin to utilize the property as previously described. 
 
Recommendation: 
It is recommended that the Village Council adopt the resolution approving the Lease Agreement 
with the Florida Keys Mosquito Control District and the Monroe County School District for the 
property located at 81850 Overseas Highway REAR. 

 

 



 



RESOLUTION NO. 13   
 
A RESOLUTION OF THE VILLAGE COUNCIL OF 
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 
APPROVING THE LEASE BETWEEN FLORIDA KEYS 
MOSQUITO CONTROL DISTRICT, THE MONROE 
COUNTY SCHOOL BOARD AND ISLAMORADA, VILLAGE 
OF ISLANDS FOR THE PROPERTY LOCATED AT 81850 
OVERSEAS HIGHWAY REAR; AUTHORIZING VILLAGE 
OFFICIALS TO IMPLEMENT THE TERMS AND 
CONDITIONS OF THE LEASE; AUTHORIZING THE 
VILLAGE MANAGER TO EXPEND BUDGETED FUNDS; 
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE 
THE LEASE; AND PROVIDING FOR AN EFFECTIVE DATE 
 

 
WHEREAS, the Florida Keys Mosquito Control District (the “District”) holds a deed 

from the Monroe County School Board (the “Board”) for a property located at 81850 Overseas 

Highway REAR behind the Islamorada Fire Station 20 (the “Property”); and 

WHEREAS, the Islamorada Fire Department would benefit from use of the Property to 

provide additional parking, storage of vehicles and equipment; and area for Fire Department staff 

training area and possibly a future site for a removable “training tower” for Fire Department staff 

training; and 

WHEREAS, the Village Attorney has prepared a Lease Agreement to for execution by 

all parties; and  

WHEREAS, the Village Council finds that approval of the Lease Agreement between 

the Florida Keys Mosquito Control District, the Monroe County School Board and the Village 

attached hereto is in the best interest of the Village. 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:  

Section 1. Recitals. The above recitals are true and correct and incorporated 
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into this Resolution by this reference. 

Section 2. Approval of Lease Agreement. The Lease Agreement between the 

Monroe County Mosquito Control District, the Monroe County School Board and the Village for 

the property located at 81850 Overseas Highway REAR, a copy of which is attached as Exhibit 

“1,” together with such non-material changes as may be acceptable to the Village Manager and 

approved as to form and legality by the Village Attorney, is approved. 

 Section 3. Authorization of Village Officials. The Village Manager and/or his 

designee and the Village Attorney are authorized to take all actions necessary to implement the 

terms and conditions of the Lease Agreement. 

 Section 4. Authorization of Fund Expenditure. Notwithstanding the limitations 

imposed upon the Village Manager pursuant to the Village’s Purchasing Procedures Ordinance, the 

Village Manager is authorized to expend budgeted funds to implement the terms and conditions of 

the Lease Agreement.  

Section 5.   Execution of Lease Agreement. The Village Manager is authorized to 

execute the Lease Agreement on behalf of the Village, to execute any required agreements 

and/or documents to implement the terms and conditions of the Lease Agreement and to execute 

any extensions and/or amendments to the Lease Agreement, subject to the approval as to form 

and legality by the Village Attorney. 

 Section 6. Effective Date.    This Resolution shall take effect immediately upon 

adoption. 

 PASSED AND ADOPTED this _____ day of ___________, 2013. 

 
Motion to adopt by _______________________, second by ______________________. 
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FINAL VOTE AT ADOPTION 

Mayor Ken Philipson    ________ 

Vice Mayor Ted Blackburn   ________ 

Councilman Mike Forster   ________ 

Councilwoman Deb Gillis   ________ 

Councilman Dave Purdo   ________ 

 
 
 
             
      _________________________________    
      KEN PHILIPSON, MAYOR 
 
ATTEST: 
 
 
 
___________________________________ 
VILLAGE CLERK 
 
 
APPROVED AS TO FORM AND LEGALITY FOR THE 
USE AND BENEFIT OF ISLAMORADA, VILLAGE OF ISLANDS: 
 
 
___________________________________ 
VILLAGE ATTORNEY 



 



 
LEASE AGREEMENT  

BETWEEN ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,  
THE FLORIDA KEYS MOSQUITO CONTROL DISTRICT  

AND THE MONROE COUNTY SCHOOL BOARD 
 

THIS LEASE AGREEMENT (the “Lease Agreement”) is made and entered into by and 

between the FLORIDA KEYS MOSQUITO CONTROL DISTRICT (the “District”) and the 

MONROE COUNTY SCHOOL BOARD (the “School Board”) (hereinafter collectively referred to 

as the “Lessors”), and ISLAMORADA VILLAGE OF ISLANDS, FLORIDA (hereinafter “Lessee” 

or “Village”), a Florida municipal corporation.  

NOW THEREFORE, in consideration of the mutual promises made below the Parties agree as 

follows: 

1. LEASED PREMISES: 

The Lessors lease to the Lessee the real property located at 81850 Overseas Highway REAR, 

Islamorada, Florida (the “Property”) legally described in Exhibit “A,” attached hereto and 

incorporated into this Lease Agreement by this reference. 

2. TERM: 

2.1 The initial term of this Lease Agreement shall be for five (5) years (the “Term”) starting on 

the Effective Date. 

2.2 The Effective Date of this Lease Agreement shall be the ___ day of ____________, 2013.  

2.3 The Village shall have the option to renew the term of the Lease Agreement for additional 

five (5) year terms. (the “Renewal Term(s)”) upon the same terms and conditions.  

2.4 The Village shall exercise its option to renew the Lease term by providing written notice to 

the Lessors no less than 90 days prior to the expiration of the Term or Renewal Term. 
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Typewritten Text
Exhibit "1"



 
 Page 2 of 9 

3. ACKNOWLEDGEMENT OF REVERTER: 

3.1 The School Board, by being a party to this Lease Agreement, acknowledges that although the 

District will continue to use a portion of the Property for mosquito control operations, the Village’s 

use of the Property is for purposes other than mosquito control operations.  As such, the School 

Board, hereby waives, disclaims, excuses, releases, relinquishes and renounces, any right of reverter, 

right of re-entry, or executory interest with regards to the property described herein for the term of 

this Lease Agreement only. 

3.2 The School Board hereby expressly consents to the prescribed use herein, and for the limited 

purpose of this lease only, waives and releases these rights for the valid consideration of one dollar 

($1.00).    

3.3 It is the intent and desire of District and the School Board to work cooperatively with the 

Village, and this Lease Agreement is entered into for that express purpose; however, if any right of 

reverter, right of re-entry, or executory interest with regards to the Property described herein is 

deemed illegal, null and void, or is successfully contested for any reason, the parties hereby 

expressly agree to return all parties to status quo as if this Lease Agreement never existed. 

4. RENT: 

4.1 The annual rent for the Lease Term and for any Renewal Term shall be one dollar ($1.00) per 

year to the District and one dollar ($1.00) per year to the School Board. 

4.2 The annual rent shall be due on the Effective Date and thereafter annually. 

5. LESSEE’S RESPONSIBILITIES: 

The Lessee shall utilize the Property for the following: 

a. For parking, placement and storage of Village personal property;  

b.  To conduct Fire Rescue training exercises; 

c. Pay the annual rent at the time and in the manner as stated herein; 
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d. Make no improper, unlawful or offensive use of the Property; 

e. At its own expense Lessee will keep clean and maintain the Property in a reasonable 

manner, so as not to diminish the value. 

f.  Permit the Lessors, or their agents, to enter upon the Property at all reasonable times 

for the purpose of viewing and inspecting the condition thereof; 

g. Maintain liability insurance on the Property in the amount of one million dollars 

($1,000,000.00) for the duration of the Lease Agreement and include Lessors as 

additional named insureds;  

h. At the expiration of the term of this Lease Agreement, without demand, quietly and 

peacefully, deliver full possession of the Property in the same condition as it was on 

the Effective Date (except the Village shall not be required to replace any structures), 

except for damage or destruction by fire or natural disaster; and 

i. Lessee shall be authorized to remove the existing building and structure on the 

Property and dispose of the same 

j. Lessee shall be authorized to install pea rock on the Property, repair the fence and 

install a gate on the portion of the fence abutting the Fire Station site. Such gate shall 

be removed and fence reinstalled by Lessee upon termination of Lease. 

k. Lessee shall be authorized to remove invasive exotic vegetation and trim trees and 

vegetation at Lessee’s expense. 

l. Lessee shall be authorized to place removable training tower on the Property. 

6. LESSOR’S RESPONSIBILITIES: 

The Lessors shall:  

a. Permit the Lessee to quietly hold and enjoy the Property without any interruptions by 

the Lessors or by any person or persons claiming by, through or under it. 
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b. Recognize and maintain responsibility for the environmental condition of the 

Property as of the date of delivery of occupancy to the Village based upon the Phase 

II Environmental Site Assessment Report prepared by Ardaman & Associates, Inc. 

dated August 2, 2013, a copy of which is attached hereto and incorporated into this 

Lease Agreement by this reference as Exhibit “B.” (the “Environmental Report”) 

c. Be authorized to continue to access the Property for mosquito control counts,             

placement and monitoring of traps and larval product surveys. 

d. Be authorized to store materials (in an area pre-approved by the Village Manager). 

e. Be authorized to on occasion utilize the Property for overnight or weekend truck 

parking (in an area pre-approved by the Village Manager). 

f. Be responsible for all Lessor’ stored materials and equipment placed or stored on the 

Property. 

7. TERMINATION: 

7.1 This Lease Agreement may be terminated by either the Lessors or the Lessee without cause 

upon ninety (90) days written notice to the other party. 

7.2 Should the Lessors terminate this Lease Agreement during the initial five (5) year term, the 

District shall be required to reimburse the Village for all expenses incurred by the Village to 

improve the Property up to the date of termination (including but not limited to, demolition of the 

structures, removal of debris from such demolition, repair of fence, installation of gate, removal of 

gate including reinstallation of fence, installation of pea rock, environmental assessments). 

7.3 Should the Lessors terminate this Lease Agreement during the initial five (5) year term, the 

District shall not be required to reimburse the Village for expenses incurred by the Village to remove 

invasive exotic vegetation and/or conduct landscape maintenance activities. 
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7.4 In the event the Lessee uses the Property for uses not described in Paragraph 5, the Lessors 

shall notify the Lessee in writing and provide the Lessee with 30 days to stop the unauthorized use. 

Should the Lessee continue the unauthorized use after the expiration of the 30 days, then this Lease 

shall at that time become null and void and of no force and effect and the Lessors shall have the right 

to reenter and take full possession of the Property without any court action, and all capital 

improvements shall revert to the Lessors. 

8. INDEMNIFICATION/INSURANCE: 

8.1 Subject to the limitations of Section 768.26, Florida Statutes, the Lessee shall indemnify, 

defend and hold harmless the Lessors and all of their officers, agents and employees, from all 

claims, losses, damages, costs, charges, or expenses arising out of any acts, action, negligence, or 

omission by the Lessee during the performance of the Lease whether direct or indirect, and whether 

to any person or property to which the Lessors or said parties may be subject, except that the Lessee 

shall not be liable for damages arising out of  the injury or damage to persons or property directly 

caused or resulting from the negligence of the Lessors or any of their officers, agents or employees.  

8.2 The Lessee’s obligation to indemnify, defend and pay for the defense or at the Lessor’s 

option, to participate and associate with the Lessors in the defense and trial of any damage claim or 

suit, and any related settlement negotiations, arises within 21 days of the Lessee’s receipt of the 

Lessor’s notice of claim for indemnification to the Lessee.  The Lessors will serve the notice of 

claim for indemnification by certified mail.  The Lessee’s obligation to defend and indemnify the 

Lessors is not excused because of the Lessee’s inability to evaluate liability, or because the Lessee 

denies liability.  If a judgment finding the Lessors negligent is appealed and the finding of 

negligence is reversed, then the Lessee is obligated to indemnify the Lessors for the cost of the 

appeal(s), pay all costs and reasonable attorneys’ fees related to this obligation and to the Lessor’s 

enforcement of this obligation.  
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8.3 It is specifically agreed between the parties executing this Lease Agreement that it is not 

intended by any of the provisions of any part of the lease to create in the public or any member 

thereof, a third party beneficiary hereunder, or to authorize anyone not a party to this Lease to 

maintain a suit for personal injuries or property damage pursuant to the terms of provision of the 

Lease Agreement. 

8.4 The Lessee shall maintain during the term of this Lease Agreement and any renewal term, 

liability insurance with a minimum coverage of $1,000,000. The Lessors shall be named as an 

additional insured on any insurance policies. 

8.5 The Lessee’s obligation to indemnify, defend and hold harmless the Lessors shall exclude 

any liability arising from any environmental claims based upon the condition of and known 

substances on the Property specified in the Environmental Report. The Lessors shall be liable for 

any claims arising from the environmental condition of the Property as it exists on the date of 

occupancy by the Village. The Village shall not be required to take any remedial actions to address 

the known environmental conditions on the Property. 

8.6 Subject to the limitations of Section 768.26, Florida Statutes, the Lessor shall indemnify, 

defend and hold harmless the Lessee and all of their officers, agents and employees, from all claims, 

losses, damages, costs, charges, or expenses arising out of any acts, action, negligence, or omission 

by the Lessors during the performance of the Lease whether direct or indirect, arising from Lessors’ 

material storage, vehicle storage and known environmental conditions, and whether to any person or 

property to which the Lessors or said parties may be subject, except that the Lessors shall not be 

liable for damages arising out of  the injury or damage to persons or property directly caused or 

resulting from the negligence of the Lessee or any of their officers, agents or employees. 
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9. GOVERNING LAW/VENUE: 

9.1 This Lease Agreement shall be governed by and construed in accordance with the laws of the 

State of Florida. 

9.2 The parties agree that venue for any dispute arising out of or dealing with the construction or 

interpretation of this Lease Agreement or any of the activities discussed herein shall be Monroe 

County Florida. 

10. CONFLICT/SEVERABILITY:  

If any provision of this Lease Agreement should conflict with applicable law or be declared invalid 

or unenforceable, said conflicting or invalid provision shall not affect other provisions that can be 

given effect without the conflicting provision, and to this end, the provisions of this Lease 

Agreement are hereby declared to be severable. 

11. NOTICE: 

Notice shall be delivered by delivery by certified mail, private postal service or hand delivery to the 

person(s) addressed below. Any party may change the person receiving notice and/or the address to 

be noticed by sending the same to the other parties by the same method specified above. 

FOR THE LESSORS: 

Executive Director 
Florida Keys Mosquito Control District 
5224 College Road 
Key West, FL 33040 
 
Superintendent of Schools 
Monroe County School District 
241 Trumbo Road 
Key West, FL 33040 
 

FOR THE LESSEE: 

Village Manager 
Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, FL 33036 
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12. DISPUTE RESOLUTION: 

The parties agree that the resolution of any disputes shall be governed by Chapter 164, Florida 

Statutes. 

13. AMENDMENTS: 

This Lease Agreement shall not be amended unless made with the same formality as the original 

agreement. 

14. ASSIGNMENT: 

This Lease Agreement shall not be assignable. 

15. WRITTEN AGREEMENT: 

15.1 The parties have read and voluntarily signed this Lease Agreement and further agree that no 

oral representations, statements or inducements not included in this agreement shall be binding on 

the parties. 

15.2 This Lease Agreement may be executed in counterparts and a facsimile shall be acceptable as 

well as an original. 

 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the Lessors have caused this Lease Agreement to be executed   by their 

respective Chairpersons and the Lessee has caused this Lease to be executed by the Mayor. 

 
     FLORIDA KEYS MOSQUITO CONTROL DISTRICT  
 
Witness: 
 
_________________________________ By: _________________________________ 
   William Shaw, Chairman 
print name: ________________________ 
  Date:        
 
 
       MONROE COUNTY SCHOOL BOARD   
       
Witness: 
 
_________________________________ By: _________________________________ 
   Andy Griffiths, Chairman 
print name: ________________________ 
  Date:        
 
 
  ISLAMORADA, VILLAGE OF ISLANDS 
 
Attest: 
 
_________________________________ By: _________________________________ 
Ariana Lawson, Village Clerk   Ken Philipson, Mayor 
 
  Date:        



 



EXHIBIT A 
 

LEASED PROPERTY 

The Property is legally described as: 

A parcel in Section 32, Township 63 South, Range 37 East, 
Upper Matecumbe Key, Monroe County, Florida, said parcel 
being a portion of lands lying between the Northeasterly 
boundary line of Lot 1, of George McDonald’s plat of the 
Subdivision of a part of Government Lot 1 and all of 
Government Lots 2 and 3 of said Section 32, according to 
the plat thereof as recorded in Plat Book 1, Page 41, of the 
Public Records of Monroe County, Florida and the 
Southwesterly boundary of “Stratton’s Subdivision” according 
to the plat thereof as recorded in Plat Book 2, Page 38, of 
the Public Records of Monroe County, Florida and lying 
Northwesterly of the Northwesterly right of way of State 
Road No. 5 (U.S. Hwy. No. 1) as shown on said plat of 
“Stratton’s Subdivision”; said parcel being more particularly 
described as follows: COMMENCE at the intersection of the 
Northwesterly right of way of said State Road No. 5 (U.S. 
Hwy. No. 1) and the Northerly boundary line of said Lot 1 of 
said George McDonald’s plat; thence N 44 44' 25" E for 
150.04 feet to the POINT OF BEGINNING of the hereinafter 
described parcel; thence continue N 44 44' 25" E for 
127.79 feet; thence N 44 31' 09" W for 84.91 feet to an 
intersection with the Southeasterly boundary lime of the 
property owned by Albert Moeller as recorded in Deed Book 
G 26, Pages 279 and 280 of the Public Records of Monroe 
County, Florida; thence S 45 00' 36" W along said 
Southeasterly boundary line and along the Southwesterly 
prolongation of said Southeasterly boundary line for 127.48 
feet; thence S 44 18' 44" E for 85.51 feet to the POINT OF 
BEGINNING.  Said Parcel contains 0.25 acres more or less. 
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