
To: Village Council

Through:

From:

Edward Koconis, AICP, Village Manager

Jay Berenzweig, Planner

Date: August 8, 2013

SUBJECT: ZONING MAP AMENDMENT (FLRZ-12-06) APPLICATION FOR A
PORTION OF PROPERTY LOCATED AT APPROXIMATELY MM 74.5

Background:
The applicant/agent is Daryle Osborn of D.L. Osborn, Inc. (the “Applicant”), representing the
property owner, Kauai Limited Family Partnerships, LLC.  The existing zoning district is
Conservation (C).  The proposed zoning district for 0.89 acre portion of the 2.004 acre upland
parcel is Residential Single-Family (R1), indicated and legally described as Parcel E1A in the
attached Survey (Attachment A).

The Applicant submitted a FLUM and Zoning Map Amendment Application (Attachment B).
The proposed amendment was heard before the Local Planning Agency (the “LPA”) at the July
8, 2013 meeting. The LPA unanimously voted 6-0 to recommend denial of the proposed Zoning
Map Amendment to the Village Council.

Property Information:
The Property consists of approximately a two acre
upland parcel located at 74501 Overseas Highway
on Lower Matecumbe Key with Parcel Number
00097670-000000 as shown in Figure 1 (the
“Property”).  The Property is situated along the
Atlantic Ocean on the southern end of Sea Oats
Beach.

Existing Use:
The Property is currently developed with a single
family residence (“SFR”) and accessory structures
including a pool and associated deck. The
developed portion of the Property is located on
approximately the southernmost 165 linear foot

Figure 1. Location Map

Council Communication
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portion (measured from property line adjacent to US 1).

Existing Habitat:
According to a habitat analysis prepared by
Karen Strobel in 2004, the Property contains a
natural beach berm landward of the mean high
water line (“MHWL”) along the extent of the
shoreline frontage. Village Staff has verified
the habitat analysis and that all invasive exotic
vegetation was removed from the Property.
The developed portion of the Property
contains beach berm and disturbed habitat.
The undeveloped portion of the Property
contains natural beach berm habitat.  The
Property is a verified sea turtle nesting beach.
The Property is bordered to the southwest by
a disturbed parcel developed with a single-
family residence; to the north by Overseas
Highway; to the northeast by Sea Oats Beach,
characterized by a natural beach berm and to
the south by the Atlantic Ocean (Figure 2).

Existing Flood Zone:
The Property is located within
FEMA flood zones VE 10, VE 11
and VE 12, pursuant to FIRM panel
12087C1201K Map, effective date
February 18, 2005.

Land Use History:
From 1963 to 1985, the Property
was zoned General Use (GU) under
Monroe County.  The GU District
was “intended for the entire
unincorporated area of the Monroe
County, excepting the areas
specifically covered by another
zone.” The GU District permitted
single family dwellings and their
customary accessory uses.  In 1971,
a SFR was constructed
(subsequently demolished and rebuilt in 2007 under a Village Building Permit).

In 1986, under Monroe County, the Property was initially assigned bifurcated zoning of both
Improved Subdivision (IS) and Native (NA) under the Pattison Zoning Maps.  The southernmost

Figure 2. Existing Habitat

Figure 3. Monroe County Adopted Zoning Map (Craig
Map)
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portion of the Property which contained the original SFR was zoned IS and the northern portion
of the Property was zoned NA.

The purpose of the IS District was to accommodate the legally vested residential development
rights of the owners of the lots in subdivisions that were lawfully established and improved prior
to the adoption of the 1986 Land Development Regulations (“LDRs”). The purpose of the
Native District was “to establish areas that are undisturbed with the exception of existing solid
waste facilities and because of their sensitive environmental character should be preserved in
their natural state.”

Due to inaccuracies in the original 1986 zoning
map, a revised zoning map, commonly referred
as the Craig Maps, was adopted in 1987 and
zoned the entire Property NA (see Figure 3).
Subsequently, in 2002 when Islamorada’s
Schedule of Zoning Districts [Ord. 02-22]
became effective, the Property was designated
Conservation (C) Zoning District (see Figure 4).
The purpose of the C Zoning District is to ensure
the long-term preservation, and restoration of
environmentally sensitive natural resource
systems.

Neighboring Land Uses and Character:
The Property is adjacent to single-family
residences to the southwest zoned R1; to the
north by Overseas Highway with Neighborhood Commercial (NC) and Commercial Fishing
(CF) abutting the northside of the highway; to the northeast by Sea Oats Beach, zoned C,
characterized by natural beach berm; and to the
south by the Atlantic Ocean. The neighboring
developed lots with residential and commercial
operations to the north and southwest contains
disturbed habitat with beach berm. The property
to the northeast, known as Sea Oats Beach
contains highly productive beach berm habitat
and is a well-documented and active sea turtle
nesting beach (see Figure 5).

Analysis:
The Property was assigned the C Zoning District
due to Monroe County’s previous designation of
NA Zoning District and the habitat present. It
appears that Monroe County had initially
bifurcated the zoning districts on the Property
due to the existing SFR for the 1986 Monroe
County Comprehensive Plan.  As stated above,

Figure 4. Existing Zoning Map

Figure 5. Existing Conditions Map
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the purpose of the IS District was to accommodate the legally vested residential development
rights of the owners of the lots in subdivisions that were lawfully established and improved prior
to the adoption of the 1986 LDRs.  It appears that because the Property was not established in a
legally platted subdivision, upon official adoption of the 1986 Monroe County Zoning Map, the
Property was consequently designated NA Zoning District.

The Property has continuously contained sensitive beach berm habitat and highly productive sea
turtle nesting habitat. The Property is adjacent to sensitive beach berm habitat and documented
sea turtle nesting. The proposed Zoning Map Amendment from C to R1 (see Figure 6) may
potentially create development opportunities, fragmentation of the undisturbed sensitive beach
berm and ultimately affect sea turtle nesting habitat. Staff conducted a site visit and flagged the
portion of the property proposed for rezoning that contained sensitive beach berm habitat.  The
Applicant submitted a Site Plan with the approximate flag line indicated (Attachment C).

The Applicant also applied for an amendment to the FLUM of the Comprehensive Plan from
Conservation (C) to Residential Medium (RM) for the same 0.89 acre portion.

At the Development Review Committee
(“DRC”) meeting held on July 1, 2013 for the
requested Zoning and FLUM Amendment, the
DRC recommended denial to the requested
Amendment.

Incompatibility With Comprehensive Plan
Policies:
Comprehensive Plan Policy 1-2.1.11, Limit
Creation of New Development Rights, states
“Islamorada, Village of Islands shall limit the
number of development rights within the
Village.  All duly approved and recorded lots of
record which existed as legal lots of record as of
December 31, 1997 shall continue to be legal
lots of record after Plan adoption.”

The conversion of the 0.89 acre portion of the Property from C to R1 Zoning District could
potentially create new development rights, which include the conversion of the existing single
family residence to a maximum of four attached affordable dwelling units.

Comprehensive Plan Policy 1-4.5.1, Manage Environmentally Sensitive Lands, states “Policies in
the Conservation Element for managing environmentally sensitive natural systems, including but
not limited to water resources, wetlands, upland hammocks, transitional areas, wildlife corridors,
sea grasses, the coral reef, other living marine resources and other environmentally sensitive
resources, shall be carried out through the Comprehensive Plan and Land Development
Regulations. These regulations shall also provide for wetland preservation, wetland mitigation,
dedication of conservation easements for preserving open space and reservation of strategic
points of shoreline for public access.”

Figure 6. Proposed Zoning Map
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The proposed R1 Zoning District amendment for the 0.89 acre portion of the Property is
incompatible with Comprehensive Plan Policy 1-4.5.1 because the Property contains
environmentally sensitive habitat including beach / berm community which occurs infrequently
in the Village.  The Atlantic side of Lower Matecumbe Key contains some of the highest quality
berm left in the Village consequently establishing and providing productive sea turtle nesting
habitat. Conversion of the portion proposed from C Zoning District to R1 Zoning may
potentially fragment the sensitive beach berm habitat and highly productive sea turtle nesting
habitat.

Comprehensive Plan Policy 1-4.5.3, Protect Flora and Fauna Having Special Status, states “The
habitat of rare and endangered species of flora and fauna and others having special status as
identified in the Conservation Element shall be protected.”

The proposed R1 Zoning District amendment is incompatible with Comprehensive Plan Policy
1-4.5.3 because rezoning the 0.89 portion of the Property may potentially create new
development rights, which may result in fragmentation of the sensitive beach berm habitat and
sea turtle nesting habitat. Consequently, a potential loss of federally listed sea turtle species’
nesting habitat may occur if the proposed portion is rezoned. The purpose of the C Zoning
District is to ensure the longterm preservation and restoration of environmentally sensitive
natural resource systems.

Comprehensive Plan Policy 5-1.5.2, Protect Sea Turtles From Land Development Activities,
states “Islamorada, Village of Islands shall protect marine turtles from land development
activities.  Land Development Regulations shall be maintained to accomplish the following:

1. Restrict existing and prohibit new beachfront outdoor lighting in the vicinity of
nesting areas;

2. Prohibit structures within fifty (50) feet of the crest of the landward toe of the beach
or berm for any beach which is known to serve as an active nesting area, where a
beach or berm cannot be determined a one hundred (100) foot setback from the mean
high water line shall be required; and

3. Establish general standards for coastal construction in the vicinity of active nesting
areas; and

4. Require removal of invasive exotic vegetation from development sites with beach or
berm as a condition of development approval for adjacent uplands.

5. Beaches known to serve as nesting areas for marine turtles are those areas
documented as such on the Village’s threatened and endangered species maps and
any areas for which nesting or nesting attempts (‘crawls’) have been otherwise
documented.  Within mapped nesting areas, the Director of Planning and
Development Services may, in cooperation with the Florida Department of
Environmental Protection, determine that specific segments of shoreline have been
previously, lawfully altered to such a degree that suitable nesting habitat for marine
turtles is no longer present.  In such cases, the Director may recommend reasonable
measures to restore the nesting habitat.  If such measures are not feasible, the Director
will waive the setback requirements of this paragraph.  Restoration of suitable nesting
habitat will be required for unlawfully altered beaches.”
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The current C Zoning District designation is intended to ensure the longterm preservation and
restoration of environmentally sensitive habitats.  Amending the 0.89 acre portion of the Subject
property currently zoned C to R1 may potentially create new development rights and
subsequently negatively affect sea turtle nesting habitat (natural beach with berm).  This would
be inconsistent with Comprehensive Plan Policy 5-1.5.2 because it may create potential
development activities that may be disruptive to sea turtles and their nesting habitat.

Procedures For Amendments To Official Zoning Map:
Pursuant to Section 30-411(d)(4)b. of the Code of Ordinances (the “Code”), the Village Council
must find that the application is consistent with the Comprehensive Plan, that the applicant has
complied with all procedural requirements of this section, and that the maintenance of the
existing zoning on the property does not accomplish a legitimate public purpose. The Village
Council shall make its determination on legitimate public purpose based on one or more of the
following factors (Applicant’s response denoted with underline, Staff’s response denoted in
bold):

1. Demand for the proposed zoning district in the village in relation to the amount of land
currently zoned and available to accommodate that demand.
Not applicable.

The conversion of the 0.89 acre portion of the Property from C to R1 Zoning District
could open the door to the potential of creating new development rights.  Pursuant to
Comprehensive Plan Policy 1-2.1.13, Future Land Use Map Amendments, “Islamorada,
Village of Islands shall not sponsor private applications for Future Land Use Map
amendments that would increase the allowable density/intensity of the properties
affected.  Applicants for FLUM amendments that increase density/intensity shall
provide a needs analysis through 2020 based upon the amount of vacant lands, the
adopted density of the future land use designation and their existing yields, the
projected population and the availability of public facilities and services.”

The Applicant has not provided a needs analysis pursuant to Comprehensive Plan
Policy 1-2.1.13.

2. Compatibility of the site's physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed zoning district.
There is an existing, legally permitted, residence on the property.

Comprehensive Plan Policy 1-2.2.4, Uses that Are Non-Conforming Due to Density,
states “Legally permitted uses that exceed the density requirements of the Future Land
Use Map category and the Land Development Regulations, and the structure in which
the use is located is damaged, destroyed or redeveloped so as to require substantial
improvement, may be repaired, replaced or restored to the same density, provided that
the development is brought into compliance with all other applicable codes and
regulations.  The Land Development Regulations shall provide a process by which the
Director of Planning and Development Services may consider a reduction of any of the
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applicable regulations upon finding that the reduction is consistent with the intent of
the Plan.  Uses that are non-conforming as to density may be expanded as long as the
non-conformity is not further increased and the expansion is consistent with all other
applicable codes and regulations.”

Therefore, the density was established prior to the adoption of the Village Official
Zoning map.  The C Zoning District designation did not prohibit the replacement of the
SFR as long as the previously established density did not increase.  As previously
indicated, the conversion of the 0.89 portion of the Property from C to R1 Zoning
District could impact sensitive environmental resources through additional
development.  Staff does not find the proposed R1 Zoning District compatible with the
site’s extensive sensitive beach berm habitat and sea turtle nesting habitat.

3. Data errors, including errors in mapping, vegetative types and natural features described in
the comprehensive plan.
Not applicable.

The conversions of the 0.89 acre portion of the Property from the C to R1 Zoning
District could potentially create new development rights. It does not appear that the
Village committed a mapping error when designating the Property within the C Zoning
District.

4. New issues.
Not applicable.

Not applicable.

5. Recognition of a need for additional detail or comprehensiveness.
Not applicable.

Not applicable.

6. Compatibility of the proposed district with the property surrounding the site of the requested
rezoning and any applicable neighborhood or redevelopment plan.
The property adjacent to this parcel is zoned Residential Single Family with an existing
residence on it.

Approximately 1.21 acres of the Property contains sensitive beach/berm habitat and is
documented as containing sea turtle nesting habitat. Approximately 4,000 square feet
(0.09 acres) of the 38,768 square feet portion (0.89 acres) proposed to be rezoned
contains sensitive beach berm habitat. The requested zoning amendment is not
compatible with the surrounding sensitive beach berm habitat and sea turtle nesting
habitat.
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Budget Impact:
None.

Staff Impact:
None.

Recommendation:
It is recommended that the Village Council DENY the Proposed Ordinance (Attachment D) on
first reading amending the Official Zoning Map from Conservation (C) to Residential Single-
Family (R1).
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Attachment D

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
KAUAI LIMITED FAMILY PARTNERSHIP LLC TO
AMEND THE OFFICIAL ZONING MAP FROM
CONSERVATION (C) TO RESIDENTIAL SINGLE FAMILY
(R1) FOR A 0.89 ACRE PORTION OF PROPERTY
LOCATED AT APPROXIMATELY MILE MARKER 74.5
OVERSEAS HIGHWAY AS LEGALLY DESCRIBED IN
EXHIBIT “A”; PROVIDING FOR THE TRANSMITTAL OF
THIS ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON THE APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY

WHEREAS, Kauai Limited Family Partnerships, LLC (the “Applicant”) has requested a

Zoning Map (the “Zoning”) amendment from Conservation (C) to Residential Single Family (R1)

(the “Zoning Amendment”) for a 0.89 acre portion of property as legally described in Exhibit “A”,

with the Real Estate Number 00097670-000000; and

WHEREAS, the Village Official Zoning Map became effective April 30, 2002; and

WHEREAS, Pursuant to Section 30-152 of the Village Code of Ordinances (the “Village

Code”), the Development Review Committee reviewed the proposed Zoning Amendment on July 1,

2013 and recommended denial; and

WHEREAS, pursuant to Section 166.041, Florida Statutes, Sections 30-101 and 30-213 of

the Village Code, the Local Planning Agency publicly considered the Zoning Map Amendment

during a duly noticed public hearing; and

WHEREAS, in accordance with Section 166.041, Florida Statutes, and Section 30-213 of

the Village Code, notice has been given of the public hearings for the proposed adoption of this

Ordinance; and
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WHEREAS, the Village Council finds that the adoption of the Official Zoning Map

Amendment [ is / is not ] in the best interest of the Village and [ does / does not ] comply with all

applicable laws, as well as promotes the general health, safety, and welfare of the Village residents;

and

WHEREAS, the Village Council has determined that the proposed Zoning Map

Amendment [is / is not] consistent with the Village Comprehensive Plan; and

WHEREAS, the Village Council desires to [ adopt / deny ] the proposed Zoning Map

Amendment in accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Approval / Denial of Zoning Map Amendment. The Official Zoning Map

Amendment is hereby [approved / denied] as part of the Official Zoning Map of the Village. A copy of

the Official Zoning Map Amendment is attached as Exhibit “B” and incorporated herein by this

reference.

Section 3. Transmittal. The Village Clerk is authorized to forward a copy of this

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval pursuant to

Section 380.05(6), Florida Statutes.

Section 4. Effective Date. This Ordinance shall not become effective until approved pursuant

to Final Order by the DEO pursuant to Section 163.3184, Florida Statutes or if the Final Order is

challenged, until the challenge to the order is resolved pursuant to Chapter 380.05, Florida Statutes.
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The foregoing Ordinance was offered by _____________, who moved its adoption on first reading.

This motion was seconded by ______________, and upon being put to a vote, the vote was as

follows:

Mayor Ken Philipson ____
Vice Mayor Ted Blackburn ____
Councilman Mike Forster ____
Councilwoman Deb Gillis ____
Councilman Dave Purdo ____

PASSED on first reading this ____ day of __________, 2013.

The foregoing Ordinance was offered by ______________, who moved for its adoption.  This
motion was seconded by ______________, and upon being put to a vote, the vote was as follows:

Mayor Ken Philipson ____
Vice Mayor Ted Blackburn ____
Councilman Mike Forster ____
Councilwoman Deb Gillis ____
Councilman Dave Purdo ____

PASSED AND ADOPTED on second reading this ____ day of _________, 2013.

______________________________
KEN PHILIPSON, MAYOR

ATTEST:

________________________
VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

________________________
VILLAGE ATTORNEY
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Exhibit "B"

Proposed Official Zoning Map Amendment

Lower Matecumbe Key
Zoning Districts

Native Residential (NR)
Residential Estate (RE)
Residential Single-Family (R1)
Res. Single-Family - Masonry (R1M)
Residential Mobile Home (RMH)
Residential Duplex (R2)
Multifamily (MF)

Mobile Home Park (MH)
Settlers Residential (SR)
Village Center (VC)
Tourist Commercial (TC)
Commercial Fishing (CF)
Marine Use (MR)
Highway Commercial (HC)

Neighborhood Commercial (NC)
Industrial (I)
Conservation (C)
Tavernaero (TA)
Public/Semi-Public Services (PS)
Recreation (R)
Mariculture (M)

0 500250 Feet
Proposed Amendment

ATLANTIC OCEAN



 



Petition submitted to Staff on July 8, 2013 by a resident of Gulfview Drive that was signed by
approximately 54 Upper Keys residents to oppose the proposed FLUM/Zoning Amendment.
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