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To: Mayor and Village Council

Through:

From:

Edward Koconis, AICP, Village Manager

Cheryl Cioffari, AICP, LEED Green Associate, Assistant Director of Planning

Date: June 27, 2013

SUBJECT: LAND DEVELOPMENT REGULATIONS TEXT AMENDMENT TO
OUTDOOR SEATING AREAS

Background:
The proposed Ordinance would amend Chapter 30, Article VI, Division 9, Outdoor Seating
Areas, of the Village Code of Ordinances (the “Code”) to amend and clarify requirements for
outdoor seating areas on water dependent structures and remove bufferyard requirements for
outdoor seating areas that have existed since January 25, 2001 adjacent to residential uses or
residential zoning districts. On April 25, 2013, the Ad Hoc Planning and Development Services
Citizens’ Advisory Committee (the “Committee”) presented its report, which included proposed
changes to the Land Development Regulations, to the Village Council at a regular Village
Council Meeting. In the report, the Committee recommended eliminating the landscape buffer
and fencing requirement for outdoor seating areas on water dependent structures serving
commercial uses. The Local Planning Agency unanimously recommended approval through a 5-
0 vote of the proposed Ordinance to the Village Council on June 10, 2013.

Analysis:
Currently, Code Section 30-1402(b)(3) requires the installation of a Class B or a Class D
bufferyard within the setback area for outdoor seating areas located on water dependent
structures. The buffer yard may be reduced up to 50 percent if a four foot fence is installed on the
perimeter of the outdoor seating area.

Consistent with the recommendations of the Ad Hoc Committee, staff recommends amending
the bufferyard and fencing requirements for outdoor seating areas on water dependent structures
serving commercial uses. Furthermore, staff recommends amending Code Section 30-1403 to
remove the same bufferyard and fencing requirements for existing outdoor seating areas adjacent
to existing residential uses or residential zoning districts. The proposed amendment would ensure
that both existing outdoor seating areas and new outdoor seating areas are similarly regulated.

Budget Impact:
None.

Council Communication
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Staff Impact:
Staff impact would be limited to preparation and implementation of the proposed amendment.

Recommendation:
It is recommended that the Village Council pass the proposed Ordinance on first reading.
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ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS,
FLORIDA, AMENDING CHAPTER 30 “LAND DEVELOPMENT
REGULATIONS,” ARTICLE VI “SPECIFIC USE
RESTRICTIONS,” DIVISION 9 “OUTDOOR SEATING AREAS”
AND ARTICLE VII “ENVIRONMENTAL REGULATIONS,”
DIVISION 2 “DOCKS AND SHORELINES” OF THE CODE OF
ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING
FOR THE REPEAL OF ALL CODE PROVISIONS AND
ORDINANCES INCONSISTENT WITH THIS ORDINANCE;
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR
THE TRANSMITTAL OF THIS ORDINANCE TO THE FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY; AND
PROVIDING FOR AN EFFECTIVE DATE UPON APPROVAL OF
THIS ORDINANCE BY THE FLORIDA DEPARTMENT OF
ECONOMIC OPPORTUNITY

WHEREAS, on January 10, 2002, the Village Council adopted Ordinance No.

02-01, which established the Outdoor Seating Areas within Chapter 30, Article VI,

Division 9 of the Code of Ordinances (the “Code”) of Islamorada, Village of Islands,

Florida (the “Village”); and

WHEREAS, the Village Council recognizes the Village’s tropical climate and

unique setting can be a factor in a person’s choice of dining indoors or outdoors at many

of the Village’s food and beverage establishments; and

WHEREAS, the Village Council desires to enhance the quality of life,

community character, and aesthetics of the Village through the regulation, placement and

operation of outdoor seating; and

WHEREAS, the Village Council desires to amend the requirements for outdoor

seating areas on water dependent structures; and

WHEREAS, the Village Council desires to amend the bufferyard requirements
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for existing outdoor seating areas adjacent to residential uses or residential zoning

districts; and

WHEREAS, the Village Local Planning Agency reviewed this Ordinance on

June 10, 2013 in accordance with the requirements of Chapter 163, Florida Statutes, and

recommended approval to the Village Council; and

WHEREAS, the provisions of this Ordinance are consistent with the Village

Comprehensive Plan and the Principles for Guiding Development in the Florida Keys

Area of Critical State Concern; and

WHEREAS, the Village Council finds that the provisions of this Ordinance are

intended to advance the public health, safety, and welfare of the citizens of the Village.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL

OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true, correct and incorporated herein

by this reference.

Section 2. Outdoor Seating Areas. Chapter 30 “Land Development

Regulations,” Article VI “Specific Use Restrictions,” Division 9 “Outdoor Seating

Areas” of the Code is hereby amended to read as follows:

Additional text is shown as underlined; deleted text is shown as strikethrough

*  *  *  *  *

Sec. 30-1401. - Intent and purpose.

It is the intent and purpose of this division to allow outdoor seating areas in
connection with any lawfully established restaurant, café, bar or similar establishment
that sells food and beverages for on-site consumption.
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Sec. 30-1402. - Development standards for new outdoor seating areas.

(a) The director of the planning and development services department shall review
proposed outdoor seating areas in accordance with the applicable provisions of article IV,
division 2 of this chapter. The director and village council, as applicable, may approve,
approve with conditions (including hours of operation), or deny the application.

(b) Outdoor seating areas may be authorized in conjunction with a lawfully established
commercial business that sells food and beverages for on-site consumption as provided
for in article V of this chapter, provided the outdoor seating area complies with each of
the development standards set forth herein and in this chapter. The proposed outdoor
seating area and maximum number of seats shall be delineated on the required site plan.
Failure to comply with any of the standards enumerated below shall be deemed adverse
to the public interest:

(1) The maximum number of allowable outdoor seating shall not exceed
the allowable intensity of use of the property as provided for in article V
of this chapter. Outdoor seating area shall be considered floor area for
purposes of calculating allowable intensity of use, floor area ratio,
required bufferyards and landscaping, parking, open space, stormwater
drainage requirements, and all other applicable regulations;

(2) No table, bench, chair, or umbrella shall be placed in any area
specified on an approved site plan for on-site traffic circulation,
landscaping, parking, loading, setback area, stormwater drainage area, or
bufferyard;

(3) Outdoor seating areas located on water-dependent structures serving
commercial uses shall obtain a special approval and comply with the
shoreline environmental and development criteria set forth in article VII,
division 2 of this chapter. A Class D bufferyard shall be installed in the
setback area if the outdoor seating area is adjacent to an unaltered
shoreline to ensure compatibility with adjacent properties. A Class B
bufferyard shall be installed in the setback area if the outdoor seating area
is adjacent to an altered shoreline to ensure compatibility with adjacent
properties. The required bufferyard may be reduced 50 percent if the
applicant installs a minimum four-foot solid fence on the perimeter of the
outdoor seating area;

(4) No permanent food or beverage preparation structures shall be
permitted within the proposed outdoor seating area unless all required
development permits are obtained;

(5) The restaurant, café, bar or similar establishment that sells food and
beverages for on-site consumption complies with:
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a. State department of health (DOH) standards for septic tanks or
on-site sewage disposal systems, as may be amended from time to
time; or
b. State department of environmental protection (DEP) standards
for package plants or advanced wastewater systems, as may be
amended from time to time;

(6) The proposed outdoor seating area complies with the accessibility
standards set forth in 42 USC 12101 et seq. (Americans with Disabilities
Act), and F.S. ch. 553, pt. II (F.S. § 553.501 et seq.) (Florida Americans
with Disabilities Accessibility Implementation Act);

(7) Food and beverage service is not provided to persons in parked cars or
through the use of a drive-up window;

(8) The proposed outdoor seating area does not impede pedestrian or
vehicle movement, nor impede pedestrian ingress and egress from any
adjacent structure;

(9) The proposed outdoor seating area is compatible and generally
consistent with the uses and character of the land surrounding and in the
vicinity of the land proposed for development;

(10) The proposed outdoor seating area shall be delineated with decking,
concrete, fencing, landscaping, overhangs, pavers, shade coverings, or
other similar treatment approved in writing by the director;

(11) The design of the proposed outdoor seating area minimizes adverse
effects, including visual impact and intensity of the proposed use on
adjacent lands; and

(12) The proposed outdoor seating area minimizes environmental impacts,
including but not limited to water, air, stormwater management, wildlife,
vegetation, wetlands and the natural functioning of the environment.

(c) Proposed new outdoor seating areas adjacent to existing residential uses or
residential zoning districts, except for existing on-site housing located on the
property where the new outdoor seating is proposed, may only be approved by the
village council at a public hearing noticed in accordance with subsection 30-
213(h). For the purposes of this subsection, "adjacent residential uses or
residential zoning districts" shall be considered all residentially used or zoned
property that shares a common boundary line with the property subject to the
application. If the property subject to the application is located on a canal or
fronts on a public right-of-way, the common boundary shall be considered the
midpoint of the canal or right-of-way.
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Sec. 30-1403. - Existing outdoor seating areas.

(a) Within 180 days of the effective date of this division, the owner of any outdoor
seating area that existed on January 25, 2001, shall apply for and obtain approval of the
existing outdoor seating area in conformance with the review procedures set forth in this
division and this chapter. In the event the existing outdoor seating area cannot be brought
into compliance with the provisions of this division and chapter it shall be brought into
compliance with the provisions of this division and this chapter to the maximum extent
practicable. The director may waive in part the requirements of this division and the
applicable provisions of this chapter, excluding lot coverage, open space and unaltered
shoreline setback requirements, based on a written determination that the existing outdoor
seating area does not cause damage, hazard, nuisance or other detriment to persons or
property.

(b) Within 180 days of the effective date of this division, all outdoor seating areas that
existed on January 25, 2001, and that are adjacent to existing residential uses or
residential zoning districts shall install a Class D bufferyard around the outdoor seating
area to ensure compatibility with adjacent properties. For the purposes of this section
only, the required bufferyard may be reduced 50 percent if the applicant installs a
minimum four-foot solid fence on the perimeter of the outdoor seating area. The director
shall have the discretion to decide the configuration and placement of the required
bufferyard. For the purposes of this subsection, "adjacent residential uses or residential
zoning districts" shall be considered all residentially used or zoned property that shares a
common boundary line with the property subject to the application. If the property
subject to the application is located on a canal or fronts on a public right-of-way, the
common boundary shall be considered the midpoint of the canal or right-of-way.

Secs. 30-1404—30-1430. - Reserved.

*  *  *  *  *

Section 3. Docks and Shorelines. Chapter 30 “Land Development

Regulations,” Article VII “Environmental Regulations,” Division 2 “Docks and

Shorelines” of the Code is hereby amended to read as follows:

Additional text is shown as underlined; deleted text is shown as strikethrough

*  *  *  *  *

Sec. 30-1542. - Shoreline setback.
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*  *  *  *  *

(4) Accessory uses and structures:
a. Water-dependant accessory structures and uses may be located within the
shoreline setback pursuant to the standards set forth in this division and this
chapter. These structures and uses include, but may not be limited to the
following: utility pilings, fences, docks, lifts, davits, boat ramps, boat slips,
seawalls, riprap, bulkheads, elevated walkways, fish cleaning stations, fish
sales, dock master's offices (limited to 150 square feet) and covered or
uncovered outside dining outdoor seating areas as permitted in article VI,
division 9 of this chapter. Open-sided covered boat lifts may be erected only
over a cut-in boat slip on manmade canals and may not extend into the
adjacent body of water beyond the mouth of the cut-in area, nor extend over
any mangroves, submerged seagrasses or hard-bottom communities. The roof
and supporting members of a covered boat lift may extend two feet into the
shoreline setback around the perimeter of a boat slip. No decks or habitable
spaces shall be constructed on the roof of any covered boat lift. The highest
portion of the roof of any covered boat lift shall be no more than 12 feet above
grade.

*  *  *  *  *

Section 4. Severability. The provisions of this Ordinance are declared to be

severable and if any section, sentence, clause or phrase of this Ordinance is held to be

invalid or unconstitutional, such decision shall not affect the validity of the remaining

sections, sentences, clauses, and phrases of this Ordinance but they shall remain in effect,

it being the legislative intent that this Ordinance shall stand notwithstanding the invalidity

of any part.

Section 5. Repeal of Conflicting Provisions. The provisions of the Code and

all Ordinances or parts of Ordinances in conflict with the provisions of this Ordinance are

hereby repealed.

Section 6. Inclusion in the Code. It is the intention of the Village Council,
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and it is hereby ordained that the provisions of this Ordinance shall become a part of the

Code; that the sections of this Ordinance may be renumbered or relettered to accomplish

such intentions; and that the word "Ordinance" shall be changed to "Section" or other

appropriate word.

Section 7. Transmittal to the Florida Department of Economic

Opportunity. The provisions of this Ordinance constitute a “land development

regulation” as State law defines that term. Accordingly, the Village Clerk is authorized to

forward a copy of this Ordinance to the Florida Department of Economic Opportunity

(“DEO”) for approval pursuant to Sections 380.05(6) and (11), Florida Statutes.

Section 8. Effective Date. This Ordinance shall not be effective until

approved pursuant to a final order by DEO, pursuant to Chapter 380.05, Florida Statutes;

or if the final order is challenged, until the challenge to the order is resolved pursuant to

Chapter 120, Florida Statutes.

[Remainder of page intentionally left blank.]
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The foregoing Ordinance was offered by , who moved for its
adoption on first reading. This motion was seconded by , and upon
being put to a vote, the vote was as follows:

Mayor Ken Philipson
Vice Mayor Ted Blackburn
Councilman Mike Forster
Councilwoman Deb Gillis
Councilman Dave Purdo

PASSED on first reading this day of , 2013.

The foregoing Ordinance was offered by , who moved for its
adoption on second reading. This motion was seconded by , and upon
being put to a vote, the vote was as follows:

Mayor Ken Philipson
Vice Mayor Ted Blackburn
Councilman Mike Forster
Councilwoman Deb Gillis
Councilman Dave Purdo

PASSED AND ADOPTED on second reading this day of , 2013.

KEN PHILIPSON, MAYOR

ATTEST:

ARIANA S. LAWSON, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

VILLAGE ATTORNEY


