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To:    
 

Mayor and Village Council 

From: 
 

Edward Koconis, AICP, Village Manager 
 

Date: 
 

June 13, 2013 

SUBJECT: 
 

DISCUSSION REGARDING POSSIBLE AMENDMENTS TO NOISE 
ORDINANCE 

 
Background: 
The Village adopted its noise ordinance in June 2003 to provide an efficient procedure for the 
prohibition of excessive, unnecessary, or unnaturally loud noises within the Village.  The only 
amendment to the noise ordinance since its adoption was in December 2005 when the Village 
amended the ordinance to limit the exemption for lawful construction activity conducted on private 
property from between the hours 7:00 a.m. and sundown to between 7:30 a.m. and sundown.   
 
During approximately the past six months, the Village has heard requests from residents for possible 
changes to the noise ordinance, particularly as it applies to outdoor music. The ordinance currently in 
place provides for measurement of noise to be made by “ordinary, auditory senses of a reasonable 
person with normal sensitivities.” 
 
 The Village Council considered proposed amendments to the noise ordinance on first reading on 
February 14, 2013 and approved the amended ordinance that would have changed the definition of 
sound disturbance to sounds which exceed specified decibel levels.  
 
At the February 14 meeting, Council directed that the following provisions be reflected in the 
proposed ordinance for second reading: 

 noise shall be measured from the complainant’s property line; 
 there shall be no differentiation between commercial and residential properties; 
 daytime and nighttime noise limits shall be different; 
 daytime noise limit shall be 80 dBA; 
 nighttime noise limit shall be 60 dBA; 
 exception shall be made for lawful fireworks displays on New Year’s Eve; and 
 multi-family dwelling exceptions/references shall be removed. 

 
During Council consideration of the ordinance during second reading on March 28, 2013, it was 
determined that additional public input and further consideration of this matter would be beneficial.  
 

Workshop 
Council Communication 
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Analysis: 
Staff reviewed ordinances from other municipalities and drafted amendments provided on first 
reading based on this review and on input from the Village Council, residents, and business 
owners. The goal has been to achieve a consensus on this issue. 
 
The ordinance, as amended for second reading is attached for review and consideration. 
 
Budget Impact: 
The budget impact would be determined by the direction of the Village Council. If there were 
direction to begin to utilize sound level meters, unit costs for those meters are less than $400 and 
meter calibration is not anticipated to be a major expense. 
 
Staff Impact: 
The staff and Sheriff’s Office continue to enforce the noise ordinance through Code Compliance 
and as provided for in Section 18-68 of the ordinance. If Council were to direct amendments to 
include decibel levels as the measurement to be used, training on the use of sound level meters 
would be provided as necessary. 
 
Recommendation: 
It is recommended that the Village Council consider all input provided and give the Village Manager 
direction whether to move forward with amendments to the noise ordinance. 

 
 



                         ORDINANCE NO. 13-___            
 

  
AN ORDINANCE OF ISLAMORADA, VILLAGE OF 
ISLANDS, FLORIDA, AMENDING ARTICLE III “NOISE 
OF CHAPTER 18 “ENVIRONMENT” OF THE VILLAGE 
CODE; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR THE REPEAL OF ALL CONFLICTING CODE  
PROVISIONS AND ORDINANCES INCONSISTENT WITH 
THE PROVISIONS OF THIS ORDINANCE; PROVIDING 
FOR INCLUSION IN THE VILLAGE CODE; AND 
PROVIDING FOR AN EFFECTIVE DATE 

 
WHEREAS, on June 26, 2003, Islamorada, Village of Islands (the “Village”), adopted 

Ordinance No. 03-06 to provide an efficient procedure for the prohibition of excessive, 

unnecessary, or unnaturally loud noises within the incorporated areas of the Village; and 

WHEREAS, on December 15, 2005, Islamorada, Village of Islands (the “Village”), 

adopted Ordinance No. 05-22 to amend the exemption for lawful construction activity conducted 

on private property from between the hours of 7:00 a.m. and sundown to between 7:30 a.m. and 

sundown; and 

 WHEREAS, excessive noise and noise disturbances can harm the peaceful environment 

to adjoining residents; and 

 WHEREAS, the Village Council wishes to amend the remedies available to the Village 

for violations of the provisions relating to excessive noise, for the protection of the health, 

comfort, safety and welfare of Village residents. 

 NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS: 

 Section 1.  Recitals.  The above recitals, are true, correct and incorporated herein by this 

reference. 
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Section 2.  Chapter 18 and Article III.  The title of Chapter 18 Environment; and Article 

III “Noise” therein of the Village Code are hereby amended to read as follows1: 

CHAPTER 18 

ENVIRONMENT NUISANCES 

ARTICLE III.  NOISE 

Sec. 18-61.  Intent and Purpose.  It is the intent and purpose of this article to provide an 

efficient procedure for the prohibition of excessive, unnecessary, or unnaturally loud noises 

within the incorporated areas of the village. 

Section 18-62.  Definitions.  The following words, terms and phrases when used in this 

article, shall have the meanings ascribed to them in this section, except where the context clearly 

indicates a different meaning: 

Alarm means any fire, burglary, motor vehicle, or whistle alarm or similar stationary 

emergency signaling device. 

Authorized emergency vehicle means all vehicles of the state department of transportation 

designated as emergency vehicles by the department, all police and fire vehicles of any 

municipality or county, or of the state, and all ambulances and rescue vehicles. 

Construction means any site preparation, assembly, erection, substantial repair, alteration, 

demolition, or similar action for or on public or private rights-of-way, structures, utilities or 

similar property. 

dBA. The abbreviation designating the unit of sound level as measured by a sound level 
meter using the A-weighting, also known as "DBA." 

                                                 
1 Additional text is shown as underlined; deleted text is shown as strikethrough. 



 

Page 3 of 10 
 

Device means a radio receiver, compact disk player, television, musical instrument, 

cassette player, phonograph sound amplifier, stereo, tape player, loudspeaker, electronic audio 

device, or other machine for the production or reproduction of sound. 

Emergency means any occurrence or set of circumstances involving actual or imminent 

physical injury or property damage which demands immediate attention. 

Emergency work means any work performed for the purpose of preventing or alleviating 

the physical injury or property damage threatened or caused by an emergency. 

Motor vehicle means any two or more wheeled vehicle, or machine, propelled or drawn 

by mechanical power, gas or diesel, and used on the public roads and highways in the 

transportation of people or property and which is required to be licensed. 

Multifamily dwelling means a building or portion of a building designed to be used 

exclusively for residential occupancy by two or more families. 

Noise disturbance means any sound that is unreasonably loud, raucous or jarring; causes 

an adverse psychological or physiological effect on humans; unreasonably interferes with the 

enjoyment of life or property, including outdoor recreation; or is a nuisance. 

Person means any individual, association, club, society, firm, or partnership, and bodies 

politic and corporate. 

Public right-of-way means any street, avenue, boulevard, highway, sidewalk, alley, swale 

or similar place normally accessible to the public which is owned or controlled by the village or 

other governmental agency. 

Public space means any real property or structure, normally accessible to the public. 
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Real property line means an imaginary line along the surface, and its vertical plane 

extension, which separates the real property owned, rented or leased by one person from that 

owned, rented or leased by another person, excluding intrabuilding real property divisions. 

Sound means energy which is transmitted by pressure waves in air or other materials and 

is the objective cause of the sensation of hearing.  Commonly called noise if unwanted. 

Sound disturbance means any sound which exceeds the limitations set forth in section 18-

67. 

Sound level means the weighted sound pressure level obtained by the use of a sound level 

meter and frequency weighting network, such as A, B, or C, as specified in American National 

Standards Institute (ANSI) specifications for sound level meters. 

Sound level meter means any instrument including a microphone, amplifier, an output 

meter, and frequency weighting networks for the measurement of noise and sound levels in a 

specific manner and which complies with standards established by the American National 

Standards Institute (ANSI) specifications for sound level meters. 

            Sec. 18-63.  General prohibition. 

No person shall by any method or device make, continue or cause to be made or 

continued any noise disturbance within the village except as allowed by this article.  

Sec. 18-64.  Unmuffled exhaust. 

(a) No person shall discharge or cause to be discharged the exhaust of any steam 

engine, or stationary internal combustion engine, or motor vehicle, except through a muffler or 

other device approved by the mechanism’s manufacturer, which will effectively prevent loud and 

explosive sound.  Motor vehicles shall comply with F.S. §§ 316.272 and 316.293, which are 

incorporated in this section by reference.   
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(b) Vessels within the area 1,200 feet into the tidal waters adjacent to the corporate 

limits of the village shall comply with F.S. § 327.65, which is incorporated in this section by 

reference. 

   Sec. 18-65.  Multifamily dwellings. 

No person shall operate or permit the operation within a multifamily dwelling of any 

source of sound in such a manner as to create a noise disturbance when perceived within the 

center of an adjacent intrabuilding dwelling receiving the sounds.  The doors and windows of the 

room shall be closed when determining whether the sound constitutes a violation of this Chapter.   

Sec. 18-665.  Pagers, public address systems, and outdoor telephones. 

No person shall operate or cause to be operated any outdoor loudspeaker, public address, 

paging, or telephone signaling device so as to create a noise disturbance. 

Sec. 18-676.  Exemptions. 

The following uses and activities shall be exempt from the provisions of this Chapter. 

1) Cries for emergency assistance and warning calls. 

2) Radios, sirens, horns, bells, and other sounds created by authorized emergency 

vehicles. 

3) Activities on or in village-owned and school athletic facilities, and on or in 

publicly owned property and facilities, when such activities have been authorized 

by the village manager, or designee. 

4) Fire alarms and burglar alarms, including testing of such alarm, except when such 

alarms cause false alarms prohibited by ordinance. 

5) Aircraft in conjunction with an approved use and zoning. 

6) Emergency maintenance performed by public service utilities or their contractors. 
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7) Performance of emergency work by public employees, or by contractors 

performing emergency work for the public entity. 

8) Lawful construction activity conducted on private property between the hours of 

7:30 a.m. and sundown. 

9) Lawn mowing and operation of gasoline and electric-powered lawn, garden and 

household maintenance tools and machinery between the hours of 7:00 a.m. and 

sundown. 

10) Outdoor bands, amplified music, and entertainers on all approved commercial 

properties, between the hours of 7:00 a.m. and 10:00 p.m. Sunday through 

Thursday and 7:00 a.m. through 11:00 p.m. Friday and Saturday.  

11) Any sound emanating from any circus, carnival or outdoor show permitted 

pursuant to the provisions of chapter 42 Article II and chapter 30, article VI, 

division 8. 

10) Lawful fireworks displays between sunset on December 31 and 12:30 a.m. the 

following morning on January 1. 

Sec. 18-687.  Measurement Procedures Noise limitations. 

 In determining whether a violation of this Chapter has occurred, the complained of noise 

shall be measured according to the following standards: 

1.  The primary means of measurement shall be by ordinary, auditory senses of a 

reasonable person with normal sensitivities, so long as any mechanical device does not enhance 

their hearing, such as a microphone or hearing aid. 

2.   The measurement shall be taken on the public streets, in a public park, in a public 

building or upon any parking lot open to members of the public as invitees or licensees, or in any 
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occupied residential unit or property which is not the source of the noise, and in any event a 

location of not less than 50 feet from the sound source. 

3.  The measurement of noise as it pertains to multifamily dwellings shall be 

according to the provisions of Section 5 of this Chapter of the Village Code.  

 (a) Prohibition of sound disturbance. No person shall make, continue or cause to be 

made or continued any sound disturbances which violate the noise limitations, as defined in this 

section. 

(b) Method of measurement generally. For the purpose of measuring the volume, 

intensity and frequencies of sound, the measurement of sound shall be made with a sound level 

meter operating on the "A" weighting scale of any standard design and quality meeting the 

standards prescribed by the American National Standards Institute (ANSI). The instruments shall 

be maintained in calibration and good working order. Measurements recorded shall be taken so 

as to provide a proper representation of the sound source. The microphone used during 

measurement shall be positioned so as not to create any unnatural enhancement or diminution of 

the measured sound. A wind-screen for the microphone shall be used when required. Traffic, 

aircraft, and other background sounds shall not be considered in taking measurements, except 

where such background sound interferes with the primary sound being measured. 

(1) The slow meter response of the sound level meter shall be used in order to best 

determine that the average sound level has not exceeded the standards set forth in 

subsection (c) below. 

(2) The measurement shall be made at the real property line of a complainant, 

approximately five feet above ground. 
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 (c)Maximum sound levels. The maximum dBA sound levels permitted on any property 

within the village, shall be as follows: 

(1) Between the hours of 7:00 a.m. and 10:00 p.m. Sunday through Thursday and 

7:00 a.m. and 11:00 p.m. Friday and Saturday, no person shall make, cause, 

allow, or permit the operation of any continuous source of sound in such a manner 

that when measured at or beyond the real property line of a complainant, a sound 

level that exceeds 80 dBA. 

(2) Between the hours of 10:00 p.m. and 7:00 a.m. the following morning on Sunday 

through Thursday nights and 11:00 p.m. and 7:00 a.m. the following morning on 

Friday and Saturday nights, no person shall make, cause, allow, or permit the 

operation of any continuous source of sound in such a manner as to create, when 

measured at or beyond the real property line of a complainant, a sound level that 

exceeds 60 dBA. 

Sec. 18-698.  Penalties; enforcement. 

 A violation of this article or any resolution adopted pursuant to this article may be 

enforced by issuance of a notice of violation citation, summons, notice to appear in county court, 

or by filing an action in civil court for injunctive relief.  This article is supplemental and nothing 

contained herein shall prohibit the village from enforcing this article by any other lawful means. 

 Section 3.  Severability.  The provisions of this Ordinance are declared to be severable and 

if any section, sentence, clause or phrase of this Ordinance is held to be invalid or unconstitutional, 

such decision shall not affect the validity of the remaining sections, sentences, clauses, and phrases 

of this Ordinance but they shall remain in effect, it being the legislative intent that this Ordinance 

shall stand notwithstanding the invalidity of any part.  
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 Section 4.  Repeal of conflicting provisions.  The provisions of the Code and all 

ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby 

repealed. 

 Section 5.  Inclusion in the Code.  It is the intention of the Village Council, and it is hereby 

ordained that the provisions of this Ordinance shall become a part of the Islamorada, Village of 

Islands, Florida Code of Ordinances; that the sections of this Ordinance may be renumbered or re-

lettered to accomplish such intentions; and that the word "Ordinance" shall be changed to "Section" 

or other appropriate word. 

 Section 6.  Effective date.  This Ordinance shall be effective immediately upon its adoption 

on second reading. 

The foregoing Ordinance was offered by Councilwoman Gillis, who moved for its 
adoption on first reading.  This motion was seconded by Councilman Forster, and upon being put 
to a vote, the vote was as follows: 

 
Mayor Ken Philipson       YES     
Vice Mayor Ted Blackburn  YES   
Councilman Mike Forster  YES  
Councilwoman Deb Gillis  YES  
Councilman Dave Purdo  YES  
 

PASSED AND ADOPTED on the first reading this 14th day of February, 2013. 
 
 The foregoing Ordinance was offered by________________, who moved its adoption on 
second reading.  The motion was seconded by _____________________, and upon being put to 
a vote, the vote was as follows: 
 
Mayor Ken Philipson       ____     
Vice Mayor Ted Blackburn  ____   
Councilman Mike Forster  ____  
Councilwoman Deb Gillis  ____  
Councilman Dave Purdo  ____  
        
 PASSED AND ADOPTED on the second reading this ____ day of ____, 2013. 
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       KEN PHILIPSON, MAYOR 
ATTEST: 
 
 
      
VILLAGE CLERK 
 
APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF ISLAMORADA,  
VILLAGE OF ISLANDS ONLY: 
 
      
VILLAGE ATTORNEY 


	6-13-13_CC_Noise_Workshop
	Noise_ordinance_4-28-13

