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AGENDA
Local Planning Agency Meeting

Monday April 8, 2013
5:30 P.M.

Founders Park Community Center
87000 Overseas Highway
Islamorada, Florida 33036

I. CALL TO ORDER\ROLL CALL

II. PLEDGE OF ALLEGIANCE

III. AGENDA:  Request for Deletions/Emergency Additions

IV. PUBLIC COMMENTS

V. CONSENT AGENDA
Local Planning Agency Minutes of March 11, 2013 TAB 1

VI. PUBLIC HEARINGS

A. AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,
CONSIDERING THE REQUEST BY KAUAI LIMITED FAMILY PARTNERSHIP LLC TO
AMEND THE FUTURE LAND USE MAP FROM CONSERVATION (C) TO RESIDENTIAL
MEDIUM (RM) FOR PROPERTY LOCATED AT APPROXIMATELY MILE MARKER
74.5 OVERSEAS HIGHWAY AS LEGALLY DESCRIBED IN EXHIBIT “A”; PROVIDING
FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE DATE UPON
THE APPROVAL OF THIS ORDINANCE BY THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY TAB 2



B. AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,
CONSIDERING THE REQUEST BY KAUAI LIMITED FAMILY PARTNERSHIP LLC TO
AMEND THE OFFICIAL ZONING MAP FROM CONSERVATION (C) TO RESIDENTIAL
SINGLE FAMILY (R1) FOR PROPERTY LOCATED AT APPROXIMATELY MILE
MARKER 74.5 OVERSEAS HIGHWAY AS LEGALLY DESCRIBED IN EXHIBIT “A”;
PROVIDING FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON THE APPROVAL OF THIS ORDINANCE BY THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY

TAB 3

VII. CHAIR AND LOCAL PLANNING AGENCY MEMBERS

VIII. DIRECTOR OF PLANNING & DEVELOPMENT SERVICES

IX. VILLAGE ATTORNEY

X. MOTIONS

XI. OTHER BUSINESS

XII. ADJOURNMENT

ADA Assistance: In accordance with the Americans with Disabilities Act of 1990, all persons who are
disabled and who need special accommodations to participate in this meeting because of that disability
should contact the office of the Village at (305) 664-6412 at least three days prior thereto.

Anyone wishing to provide additional documents during public comment must provide them to the
recording secretary a minimum of 48 hours prior to the meeting.

Two or more committee members from Village Council and various Village Committees may be
present at this   meeting.
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SUMMARY MINUTES
ISLAMORADA, VILLAGE OF ISLANDS

LOCAL PLANNING AGENCY MEETING

Monday March 11, 2013
At 5:30 PM

Founders Park Community Center
87000 Overseas Highway

Islamorada, Village of Islands, Florida

I. CALL TO ORDER
Chair John Fernandez called the meeting to order at 5:32 PM. Present were Cheryl Culberson,
Gordon Hadley, Richard Baker, Jim Mooney, Village Attorney James White, Village
Manager/Director of Planning Edward Koconis, Assistant Director of Planning Cheryl Cioffari,
and Recording Secretary Synthia Lankford. Vice Chair Amy Knowles was absent.

II. PLEDGE OF ALLEGIANCE
Gordon Hadley led the pledge of allegiance.

III.      AGENDA:   Request for Deletions/Emergency Additions
None

IV. PUBLIC COMMENT
None

VI. CONSENT AGENDA TAB 1
Chair John Fernandez asked for the approval of the Local Planning Agency Minutes of February 11,
2013. Cheryl Culberson made a motion to accept the minutes as written. Richard Baker seconded the
motion. All ayes and the motion passed.

VI. PUBLIC HEARINGS

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AMENDING
POLICY 1-3.1.4 “INSTITUTE A PROGRAM FOR TRANSFER OF DEVELOPMENT
RIGHTS (TDRS)” OF THE COMPREHENSIVE PLAN; PROVIDING FOR THE
TRANSMITTAL OF THIS ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE UPON APPROVAL OF THIS ORDINANCE BY THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY TAB 2

Chair John Fernandez opened LPA discussion of the proposed ordinance.  Cheryl Culberson
requested TAB 3 be discussed in conjunction with TAB 2.  Village Attorney James White
opened TAB 3 for discussion.  LPA Members discussed of amending the TDR policies. Chair
Fernandez asked for any public comment.  No public comment was offered. Cheryl Culberson
made a motion to accept the Ordinance as written. Richard Baker seconded the motion and a
vote was taken.

NAME VOTE ABSENT
Chair John Fernandez YES
Vice Chair Amy Knowles X
Richard Baker YES
Cheryl Culberson YES
Gordon Hadley YES
Jim Mooney



Jim Mooney was recused from voting on the item; the motion PASSED 4-0.

B. AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,
AMENDING CHAPTER 30 “LAND DEVELOPMENT REGULATIONS,” ARTICLE IV
“ADMINISTRATIVE PROCEDURES,” DIVISION 12 “TRANSFER OF DEVELOPMENT
RIGHTS,” OF THE VILLAGE CODE OF ORDINANCES; PROVIDING FOR THE REPEAL
OF ALL CODE PROVISIONS AND ORDINANCES INCONSISTENT WITH THE
PROVISIONS OF THIS ORDINANCE; PROVIDING FOR SEVERABILITY; PROVIDING
FOR INCLUSION IN THE CODE; PROVIDING FOR THE TRANSMITTAL OF THIS
ORDINANCE TO THE STATE DEPARTMENT OF ECONOMIC OPPORTUNITY; AND
PROVIDING FOR AN EFFECTIVE DATE UPON THE APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF ECONOMIC OPPORTUNITY TAB 3

LPA members continued discussion of TAB 3.  Cheryl Culberson requested clarification from
staff on grant of conservation easements placed on sender sites.  Discussion ensued and the
consensus of the LPA was to only require a Grant of Conservation Easement (GOCEA) on
areas of tropical hardwood hammock and not require restoration. Assistant Director of
Planning Cheryl Cioffari stated the changes to Code Section 30-506(7) of the Ordinance
determined by the LPA as follows:
(7) A grant of conservation easement agreement (GOCEA), as approved by the village
attorney, shall be placed by the owner of the sender site on all areas of the sender site
determined to be tropical hardwood hammock, restricting further development rights.  The
sender site shall be required to comply with the landscaping standards pursuant to a restoration
plan consistent with article V, division 6 of this chapter and approved by the director of
planning and development services.

Cheryl Culberson made a motion to accept the Ordinance as amended. Richard Baker
seconded the motion.  Chair Fernandez asked for any public comment.  No public comment
was offered, and a vote was taken.

NAME VOTE ABSENT
Chair John Fernandez YES
Vice Chair Amy Knowles X
Richard Baker YES
Cheryl Culberson YES
Gordon Hadley YES
Jim Mooney

Jim Mooney was recused from voting on the item; the motion PASSED 4-0.

VII. CHAIRMAN AND LOCAL PLANNING AGENCY MEMBERS

Chair John Fernandez offered a brief update of the Planning and Development Services Ad-hoc
committee.

VIII. DIRECTOR OF PLANNING AND DEVELOPMENT SERVICES
None

IX. VILLAGE ATTORNEY
None

X. OTHER BUSINESS



The next regularly scheduled LPA meeting is Monday, April 8, 2013

XI. ADJOURNMENT
A motion to adjourn was made by Cheryl Culberson and seconded by Gordon Hadley. All ayes
and the meeting adjourned at 6:45 PM.

_____ _______________
Recording Secretary Chairperson

Approved by the LPA on April 8, 2013.
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To: Local Planning Agency

Through:

From:

Edward Koconis, AICP, Village Manager

Jay Berenzweig, Planner

Date: April 8, 2013

SUBJECT: FUTURE LAND USE MAP AMENDMENT (FLRZ-12-06) FOR A
PROPERTY LOCATED AT APPROXIMATELY MM 74.5

Background:
The applicant/agent is Daryle Osborn of D.L. Osborn, Inc. (the “Applicant”), representing the
property owner, Kauai Limited Family Partnerships, LLC.  The existing FLUM category is
Conservation (C).  The proposed FLUM category for the property is Residential Medium (RM).

Property Information:
The subject property consists of an approximately two acre upland parcel located at 74501
Overseas Highway on Lower Matecumbe Key with Parcel Number 00097670-000000 as shown
in Figure 1 (the “Property”).  The Property is situated along the Atlantic Ocean on the southern
end of Sea Oats Beach.

Existing Use:
The Property is currently developed with a single
family residence (“SFR”) and accessory
structures including a pool and associated deck.
The developed portion of the Property is located
on approximately the southernmost 165 linear
foot portion (as measured from property line
adjacent to US 1).

Existing Habitat:
According to a habitat analysis prepared by
Karen Strobel in 2004, the Property contains a
natural beach berm landward of the mean high
water line (“MHWL”) along the extent of the
shoreline frontage. Village staff verified that in
2013, all invasive exotic vegetation was removed

Figure 1. Location Map

Local Planning Agency
Communication
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from the Property. The developed portion of the
Property contains beach berm and disturbed
habitat. The undeveloped portion of the Property
contains natural beach berm habitat.  The
Property is a verified sea turtle nesting beach.
The Property is bordered to the southwest by a
disturbed parcel developed with a single-family
residence; to the north by Overseas Highway; to
the northeast by Sea Oats Beach, characterized
by a natural beach berm; and to the south by the
Atlantic Ocean (Figure 2).

Existing Flood Zone:
The property is located within FEMA flood
zones VE 10, VE 11 and VE 12, pursuant to
FIRM panel 12087C1201K Map, effective date
February 18, 2005.

Land Use History:
Prior to the effective date of the Village Comprehensive Plan on December 6, 2001, the Property
was within the Residential Conservation (RC) FLUM category of the Monroe County Year 2010
Comprehensive Plan (the “County Plan”) effective January 4, 1996 (Figure 3). Pursuant to
County Plan Policy 101.4.1, “The principal
purpose of the Residential Conservation land use
category is to encourage preservation of open
space and natural resources while providing for
very low-density residential development in
areas characterized by a predominance of
undisturbed native vegetation.  Low-intensity
public uses and utilities are also allowed. In
addition, Monroe County shall adopt Land
Development Regulations which allow any other
nonresidential use that was listed as a permitted
use in the Land Development Regulations that
was in effect immediately prior to the institution
of the 2010 Comprehensive Plan (pre-2010
LDRs), and that lawfully existed on such lands on January 4, 1996 to develop, redevelop,
reestablish and/or substantially improve provided that the use is limited in intensity, floor area,
density and to the type of use that existed on January 4, 1996 or limit to what the pre-2010 LDRs
allowed, whichever is more restricted.  Maximum permitted densities shall be based upon the
results of the habitat analysis required by Division 8 of the Monroe County Land Development
Regulations, as amended. [9J-5.006(3)(c) 1 and 7].”

On December 6, 2001, the Village Comprehensive Plan designated the Property within the
Conservation (C) FLUM category (Figure 4), which is intended to “to provide for the long-term
preservation of environmentally sensitive natural resource systems. Conservation resources

Figure 2. Existing Habitat

Figure 3. County FLUM (2010 Comp Plan)
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generally include wetlands, transitional wetlands,
mangroves, salt marsh, tidal waters, beaches,
beach berms and dunes, natural shoreline or
upland hammocks.”

Neighboring Land Uses and Character:
The Property is adjacent to single-family
residences to the southwest with a RM FLUM
designation; to the north by Overseas Highway
with Mixed Use (MU) and Residential Low (RL)
FLUM designations abutting the northside of the
highway; to the northeast by Sea Oats Beach,
with C FLUM designation, characterized by
natural beach berm, owned by the Village; and to
the south by the Atlantic Ocean. The neighboring
developed lots with residential and commercial
operations to the north contains disturbed or
scarified habitat. Properties to the southwest contain disturbed habitat and natural beach berm.
The property to the northeast, known as Sea Oats Beach contains highly productive beach berm
habitat and is a well-documented and active sea turtle nesting beach.

Analysis:
During the comprehensive planning process, the Village designated the Property within the C
FLUM category, which is intended to provide for the long-term preservation of environmentally
sensitive natural resource systems, such as the abutting Sea Oats Beach. The County Plan had
designated the Property within the RC FLUM category because it was privately owned. The
County Plan established a Conservation (C) FLUM category to “provide for publicly owned
lands held primarily for the preservation of natural and historic resources and compatible passive
recreational uses” [Reference County Plan
Policy 101.4.15]. The property known as Sea
Oats Beach and owned by the Village was
designated in the RC FLUM category as well
due to it being privately owned prior to the
Village acquiring it. The Village does not
differentiate between public and privately owned
properties designated within the C FLUM
category.

The proposed map amendment to change the
Property to Residential Medium (RM) FLUM
category (Figure 5) may potentially create new
development rights and may create the potential
for fragmentation of the sensitive beach berm
habitat and highly productive sea turtle nesting
habitat.

Figure 4. Existing FLUM Category

Figure 5. Proposed FLUM Category
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Impact and Policy Analysis:
The proposed FLUM amendment could allow for an increase in the development potential of the
Property. The following table is a comparison of the maximum residential density and non-
residential intensity [or floor area ratio (FAR)] between the existing C FLUM and the proposed
RM FLUM.

Existing FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Conservation (C)

- -

Proposed FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Residential Medium (RM)

Single Family 1 unit per lot -
Duplex 2 units per lot -
Triplex for Affordable Housing 3 units per lot -
Fourplexes for Affordable Housing 4 units per lot -

Maximum Residential Density: The C FLUM category prohibits residential density. However, it
should be noted that the Village has established programs for land acquisition and the transfer of
development rights (TDRs) on privately-owned conservation lands in accordance with
Comprehensive Plan Policy 1-2.6.2. Section 30-699(b)(1) of the Village’s Code of Ordinances
(the “Code”) permits the off-site transfer of density in the amount of 0.25 dwelling units per acre.

The proposed RM FLUM category limits residential density based on dwelling units per lot of
record. Duplexes, triplexes and fourplexes are permitted only on RM lots fronting U.S. 1, if
approved as attached affordable residential dwelling units. Therefore, the Property, which fronts
on U.S. 1, would potentially be capable of supporting one market-rate dwelling unit and up to
four attached affordable dwelling units under the proposed RM FLUM category.

The Property currently contains one market rate residential dwelling unit. If approved, the
proposed FLUM and related Official Zoning Map amendment may result in the potential
conversion of the existing market-rate residential dwelling unit to up to a maximum of attached
affordable residential dwelling units on the Property.

Maximum Non-Residential Intensity (FAR): Neither the existing C FLUM nor the proposed RM
FLUM categories permit non-residential development. Thus, the proposed FLUM amendment
would continue to prohibit any non-residential uses on the Property.

Any future development / redevelopment on the Property may be further constrained by criteria
included in the Comprehensive Plan and Land Development Regulations (LDRs), including but
not limited to: requirements for minimum open space; concurrency management and level of
service (LOS) standards for transportation, water, including potable water, stormwater and other
public facilities and services; off-street parking and internal circulation; landscaping; impacts on
schools; and on-site and off-site improvements and design amenities required to achieve land use
compatibility. Natural constraints such as the shape and natural features of a site may also
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present obstacles to achieving maximum density and/or intensity delineated above.

Summary of Potential Impacts: The proposed FLUM amendment (and the related Official
Zoning Map amendment) may potentially increase the development potential of the Property and
allow the reconfiguration of the Property and/or the conversion of the detached market-rate
single-family residence to a maximum of our attached affordable residential dwelling units. The
DRC recommended a site specific FLUM amendment limiting the development potential of the
Property to one residential dwelling unit as well as continued preservation and conservation of
environmental resources identified on the undeveloped portion of the Property.  The Applicant
does not agree to the DRC’s request.

Impact On Public Facilities:

Wastewater: The Village has adopted level of service (LOS) standards for wastewater
management systems as required by Federal and State regulations. Currently, any permitted or
replacement on-site wastewater treatment facility with a design flow less than or equal to
100,000 gallons per day (GPD) within the Village must comply with the 10/10/10/1 Best
Available Technology (BAT) standard, as well as require approval from the Monroe County
Health Department and/or the Florida Department of Environmental Protection. Any
development associated with the proposed FLUM amendment would be subject to this provision
or would be mandated to hook up to a central sewer system when it is available. The proposed
FLUM amendment is not projected to decrease the existing wastewater LOS or the existing
wastewater supply LOS below the adopted standard, as provided in Comprehensive Plan Policies
4-1.1.1 and 9-1.2.3.

Potable Water: The Village has adopted LOS standards for potable water. The LOS standard for
the Village is 371.7 gallons per equivalent residential unit (ERU) per day. Based on water use
data provided by FKAA and 2010 Census population data, the current amount of water
consumed by an ERU in Monroe County is 219.42 gallons per day (GPD). Therefore, the actual
demand is lower than the Village’s LOS standard for ERUs of 371.7 GPD. The following table
compares the estimated potable water demand at the adopted LOS standard of the existing and
proposed FLUM categories, based on maximum development potential.

Existing FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Conservation (C)

N/A N/A

Proposed FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Residential Medium (RM)

Single Family 1 unit per lot x 371.7 gal/ERU/day
= 371.7 GPD N/A

Duplex 2 units per lot x 371.7 gal/ERU/day
= 743.4 GPD N/A

Triplex for Affordable Housing 3 units per lot x 371.7 gal/ERU/day
= 1,115.1 GPD N/A
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Fourplexes for Affordable Housing 4 units per lot x 371.7 gal/ERU/day
= 1,486.8 GPD N/A

Source: Islamorada 10-Year Water Supply Facilities Work Plan.
The proposed FLUM amendment is not projected to decrease the existing potable water LOS
below the adopted standard, as provided in Comprehensive Plan Policies 4-1.1.3 and 9-1.2.3.

Solid Waste: The Village has adopted LOS standards for solid waste management. Pursuant to
Comprehensive Plan Policies 4-1.1.4 and 9-1.2.3, minimum disposal quantity is 12.2 pounds per
day per equivalent residential unit (ERU). The maximum development potential of up to four
dwelling units and no non-residential floor area that may result from the proposed FLUM
amendment would generate up to an estimated 48.8 pounds of solid waste per day, based on the
following table:

Existing FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Conservation (C)

N/A N/A

Proposed FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Residential Medium (RM)

Single Family 12.2 lbs/day/ERU x 1 DU
= 12.2 lbs of solid waste/day N/A

Duplex 12.2 lbs/day/ERU x 2 DUs
= 24.4 lbs of solid waste/day N/A

Triplex for Affordable Housing 12.2 lbs/day/ERU x 3 DUs
= 36.6 lbs of solid waste/day N/A

Fourplexes for Affordable Housing 12.2 lbs/day/ERU x 4 DUs
= 48.8 lbs of solid waste/day N/A

The Village’s solid waste LOS also requires that sufficient capacity shall be available at a solid
waste disposal site to accommodate all existing and approved development for a period of three
years from the projected date of completion of the proposed development or use. Islamorada has
no facilities within its jurisdiction for the disposal of solid waste. All solid waste generated from
the Village is currently managed through a contract with Advanced Disposal and disposed of
through existing authorized Monroe County and Miami-Dade County solid waste facilities. The
2011 Monroe County Public Facilities Capacity Assessment Report indicates that there is
sufficient capacity available at authorized disposal sites to accommodate all existing and
approved development for at least the next two years. The proposed FLUM amendment is not
projected to decrease the existing solid waste LOS below the adopted standards, as provided in
Comprehensive Plan Policies 4-1.1.3 and 9-1.2.3.

Stormwater: The Village has adopted LOS standards for stormwater management as currently
mandated by State agencies, as defined in the Village’s adopted Stormwater Management Master
Plan, and as implemented in the Village’s LDRs and Stormwater Design Criteria Technical
Manual. Any development associated with the proposed FLUM amendment would be subject to
these standards and is required to meet or exceed them as a condition of development approval.
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The proposed FLUM amendment is not projected to decrease the existing stormwater LOS
below the adopted standard, as provided in Comprehensive Plan Policies 4-1.1.2 and 9-1.2.3.

Recreation and Open Space: The Village has adopted a minimum LOS standard for recreation
and open space of 3.79 acres per 1,000 population, pursuant to Comprehensive Plan Policy 9-
1.2.3. According to the Village’s most recent Public Facilities Capacity Assessment, there is an
estimated functional population of 11,280 persons in 2011. Therefore, 42.75 acres of recreation
and open space are required to meet the adopted LOS. The existing supply of recreation and
open space area in the Village is 132.3 acres, which exceeds the adopted LOS standard and
provides for 11.73 acres per 1,000 persons. Therefore, the proposed FLUM amendment is not
projected to decrease the existing recreation and open space LOS below the adopted standards,
as provided in Comprehensive Plan Policy 9-1.2.3.

Roadways: The Village has adopted minimum LOS standards for roadways, pursuant to
Comprehensive Plan Policy 9-1.2.3. The Property is located along U.S. 1, which shall be
maintained within 5% of LOS C. The Property is within U.S. 1 Segment 17 (Lower Matecumbe
Key), which operated at LOS D according to the Village’s 2011 Public Facilities Capacity
Assessment. However, Segment 17 is operating within 5% of LOS C and has 625 trips remaining
until it would exceed the adopted LOS standard.

The proposed FLUM amendment could potentially generate up to 38.28 average weekday trips
based on the maximum development potential of up to four dwelling units (DUs), as shown in
the following table:

Existing FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Conservation (C)

N/A N/A

Proposed FLUM Category
Maximum

Residential Density
Maximum Non-Residential

Intensity (FAR)
Residential Medium (RM)

Single Family 9.57 weekday trips x 1 DU
= 9.57 average trips per day N/A

Duplex 9.57 weekday trips x 2 DUs
= 19.14 average trips per day N/A

Triplex for Affordable Housing 9.57 weekday trips x 3 DUs
= 28.71 average trips per day N/A

Fourplexes for Affordable Housing 9.57 weekday trips x 4 DUs
= 38.28 average trips per day N/A

The trip generation rate is based on the Institute of Transportation Engineers’ Trip Generation,
8th Edition, using the single-family detached housing (210) land use classification. Therefore,
the proposed FLUM amendment is not projected to decrease the existing roadway LOS for U.S.
1 below the adopted standard, as provided in Comprehensive Plan Policy 9-1.2.3.

Schools: The Comprehensive Plan does not establish a LOS standard for schools, but Monroe
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County and state law require that school classroom capacity be available to accommodate all
school-age children generated by proposed development or use. According to the 2011 Monroe
County Public Facilities Capacity Assessment Report, all schools have adequate capacity to
serve the growth anticipated in 2011 at the County’s adopted LOS standard. Enrollment figures
for the 2010-2011 through 2014-2015 school years indicate that there is adequate capacity in the
Monroe County school system. The overall 2010-2011 utilization is 66.88% of the school system
capacity. Therefore, the proposed FLUM amendment is not projected to decrease the existing
schools LOS below the County’s adopted standard.

Incompatibility With Comprehensive Plan Policies:
Comprehensive Plan Policy 1-2.1.11, Limit Creation of New Development Rights, states
“Islamorada, Village of Islands shall limit the number of development rights within the Village.
All duly approved and recorded lots of record which existed as legal lots of record as of
December 31, 1997 shall continue to be legal lots of record after Plan adoption.”

The conversion of the entire subject Property from C to RM FLUM category could potentially
create new development rights, which include the conversion of the existing single family
residence to a maximum of four attached residential affordable dwelling units.

Comprehensive Plan Policy 1-2.1.13, Future Land Use Map Amendments, states “Islamorada,
Village of Islands shall not sponsor private applications for Future Land Use Map amendments
that would increase the allowable density/intensity of the properties affected.  Applicants for
FLUM amendments that increase density/intensity shall provide a needs analysis through 2020
based upon the amount of vacant lands, the adopted density of the future land use designation
and their existing yields, the projected population and the availability of public facilities and
services.”

The Applicant has not provided a needs analysis pursuant to Comprehensive Plan Policy 1-
2.1.13.

Comprehensive Plan Policy 1-2.6.1, Conservation (C), states “Lands designated as Conservation
(C) shall either remain undeveloped or shall undergo ‘restricted development.’ ‘Restrictive
development’ shall be defined as the development options allowed by the development rights
and restrictions stipulated in a conservation management plan developed for the parcel(s), as
approved by the Village Council, and shall be restricted to trails and walkways, government
owned passive recreational uses and DEP approved mangrove trimming.  Development rights
may be transformed from C designated land pursuant to a program approved by the Village.”

The conversion of the entire subject Property from C to RM FLUM category could potentially
create new development rights.  The Applicant does not agree with the DRC’s concerns and
recommendation of continued conservation and preservation of environmental resources on the
undeveloped portion of the Property.

Comprehensive Plan Policy 1-4.5.1, Manage Environmentally Sensitive Lands, states “Policies in
the Conservation Element for managing environmentally sensitive natural systems, including but
not limited to water resources, wetlands, upland hammocks, transitional areas, wildlife corridors,
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sea grasses, the coral reef, other living marine resources and other environmentally sensitive
resources, shall be carried out through the Comprehensive Plan and Land Development
Regulations.  These regulations shall also provide for wetland preservation, wetland mitigation,
dedication of conservation easements for preserving open space and reservation of strategic
points of shoreline for public access.”

The proposed RM FLUM category amendment for the subject Property is incompatible with
Comprehensive Plan Policy 1-4.5.1 because the Property contains environmentally sensitive
habitat including beach / berm community which occurs infrequently within the Village.  The
Atlantic side of Lower Matecumbe Key contains some of the highest quality beach berm
remaining in the Village, which provides productive sea turtle nesting habitat.  Conversion of the
C FLUM category to RM FLUM category may potentially fragment the sensitive beach berm
habitat and highly productive sea turtle nesting habitat.  Additionally, the Applicant does not
agree with the DRC’s concerns and recommendation of continued conservation and preservation
of environmental resources on the undeveloped portion of the Property.

Comprehensive Plan Policy 1-4.5.3, Protect Flora and Fauna Having Special Status, states “The
habitat of rare and endangered species of flora and fauna and others having special status as
identified in the Conservation Element shall be protected.”

The proposed RM FLUM category is incompatible with Comprehensive Plan Policy 1-4.5.3
because the Property may potentially create new development rights, which may result in
fragmentation of the sensitive beach berm habitat and highly productive sea turtle nesting habitat
resulting in a potential loss of federally listed sea turtle species’ nesting habitat.  The FLUM
designates lands as C to provide for the long-term preservation of environmentally sensitive
natural resource systems.

Compatibility with the Principles for Guiding Development:
The following shall be the principles with which any plan amendments must be consistent
pursuant to the Florida Keys Area of Critical State Concern designation as set out in Chapter
380.0552(7), Florida Statutes.

(a) Strengthening local government capabilities for managing land use and development so that
local government is able to achieve these objectives without continuing the area of critical
state concern designation.
The proposed FLUM amendment would not impact local government capability for
managing land use and development.

(b) Protecting shoreline and marine resources, including mangroves, coral reef formations,
seagrass beds, wetlands, fish and wildlife, and their habitat.
The proposed FLUM amendment may potentially affect shoreline and marine resources.

(c) Protecting upland resources, tropical biological communities, freshwater wetlands, native
tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and
beaches, wildlife, and their habitat.
The proposed FLUM amendment may potentially impact the sensitive beach/berm habitat
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and sea turtle nesting habitat.

(d) Ensuring the maximum well-being of the Florida Keys and its citizens through sound
economic development.
The proposed FLUM amendment may potentially impact the sensitive beach berm habitat
and sea turtle nesting habitat.

(e) Limiting the adverse impacts of development on the quality of water throughout the Florida
Keys.
The proposed FLUM amendment would not adversely impact the quality of water throughout
the Florida Keys. Pursuant to the Village’s Comprehensive Plan and LDRs, stormwater and
wastewater management compliance is required as a condition of development approval.

(f) Enhancing natural scenic resources, promoting the aesthetic benefits of the natural
environment, and ensuring that development is compatible with the unique historic character
of the Florida Keys.
The proposed FLUM amendment may potentially impact the sensitive beach/berm habitat
and sea turtle nesting habitat.

(g) Protecting the historical heritage of the Florida Keys.
There are no known archaeological or historical artifacts on the property.

(h) Protecting the value, efficiency, cost-effectiveness, and amortized life of existing and
proposed major public investments, including:
1. The Florida Keys Aqueduct and water supply facilities;
2. Sewage collection, treatment, and disposal facilities;
3. Solid waste treatment, collection, and disposal facilities;
4. Key West Naval Air Station and other military facilities;
5. Transportation facilities;
6. Federal parks, wildlife refuges, and marine sanctuaries;
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties;
8. City electric service and the Florida Keys Electric Co-op; and
9. Other utilities, as appropriate.
The proposed FLUM amendment would not adversely impact the value, efficiency, cost-
effectiveness, and amortized life of existing and proposed major public investments.

(i) Protecting and improving water quality by providing for the construction, operation,
maintenance, and replacement of stormwater management facilities; central sewage
collection; treatment and disposal facilities; and the installation and proper operation and
maintenance of onsite sewage treatment and disposal systems.
The proposed FLUM amendment would not adversely impact the protection or improvement
of water quality. Pursuant to the Village’s Comprehensive Plan and LDRs, stormwater and
wastewater management compliance is required as a condition of development approval.

(j) Ensuring the improvement of nearshore water quality by requiring the construction and
operation of wastewater management facilities that meet the requirements of Chapters



Page 11 of 11
T:\Planning\Map Amendments\FLRZ-12-06(Kauai)\FLUM\LPA\LPA_Communication_FLUM.doc

381.0065(4)(l) and 403.086(10), Florida Statutes, as applicable, and by directing growth to
areas served by central wastewater treatment facilities through permit allocation systems.
The proposed FLUM amendment would not adversely impact the improvement of nearshore
water quality. Pursuant to the Village’s Comprehensive Plan and LDRs, wastewater
management compliance is required as a condition of development approval.

(k) Limiting the adverse impacts of public investments on the environmental resources of the
Florida Keys.
The proposed FLUM amendment would not adversely impact the public investments on the
environmental resources of the Florida Keys.

(l) Making available adequate affordable housing for all sectors of the population of the Florida
Keys.
The proposed FLUM amendment would not adversely effect affordable housing within the
Florida Keys.  Affordable housing may be developed on the Property within the proposed
RM FLUM category.

(m)Providing adequate alternatives for the protection of public safety and welfare in the event of
a natural or manmade disaster and for a post-disaster reconstruction plan.
The proposed FLUM amendment would not affect the provision of adequate alternatives for
the protection of public safety and welfare in the event of a natural or manmade disaster and
for a post-disaster reconstruction plan.

(n) Protecting the public health, safety, and welfare of the citizens of the Florida Keys and
maintaining the Florida Keys as a unique Florida resource.
The proposed RM FLUM category amendment is inconsistent with this principle because the
RM FLUM category does not foster maintaining the conservation/preservation of Florida
Keys environmental resources and habitat.

Budget Impact:
None.

Staff Impact:
None.

Recommendation:
It is recommended that the Local Planning Agency recommend to the Village Council DENIAL
of the proposed ordinance (Attachment C) amending the Future Land Use Map from
Conservation (C) to Residential Medium (RM).



 



Attachment A

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
KAUAI LIMITED FAMILY PARTNERSHIP LLC TO
AMEND THE FUTURE LAND USE MAP FROM
CONSERVATION (C) TO RESIDENTIAL MEDIUM (RM)
FOR PROPERTY LOCATED AT APPROXIMATELY MILE
MARKER 74.5 OVERSEAS HIGHWAY AS LEGALLY
DESCRIBED IN EXHIBIT “A”; PROVIDING FOR THE
TRANSMITTAL OF THIS ORDINANCE TO THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY; AND
PROVIDING FOR AN EFFECTIVE DATE UPON THE
APPROVAL OF THIS ORDINANCE BY THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY

WHEREAS, Kauai Limited Family Partnerships, LLC (the “Applicant”) has requested a

Future Land Use Map (the “FLUM”) amendment from Conservation (C) to Residential Medium

(RM) (the “FLUM Amendment”) for property legally described in Exhibit “A”, with the Real

Estate Number 00097670-000000; and

WHEREAS, the Islamorada, Village of Islands Comprehensive Plan (the “Comprehensive

Plan”) became effective December 6, 2001; and

WHEREAS, the Comprehensive Plan establishes the FLUM and FLUM categories to allow

for uses, densities, and intensities for development within the Village; and

WHEREAS, properties located within the Conservation (C) FLUM category are limited to

‘restricted development’; and

WHEREAS, the maximum density on properties located within the Residential Medium

(RM) FLUM is one dwelling unit per lot except up to four affordable dwelling units per lot fronting

US 1 pursuant to the minimum lot area standard for the Residential Single Family Zoning District;

and
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WHEREAS, pursuant to Section 30-152 of the Village Code of Ordinances (the “Village

Code”), the Development Review Committee reviewed the proposed FLUM amendment on

February 12, 2013 and recommended limiting future residential density on the property to one

residential dwelling unit for any proposed site specific FLUM amendment from C to RM; and

WHEREAS, the proposed FLUM Amendment [ is / is not ] consistent with the Goals,

Objectives, and Policies of the Village Comprehensive Plan; and

WHEREAS, the proposed FLUM Amendment [ is / is not ] consistent with Chapter 380 of

the Florida Statutes, Principles for Guiding Development; and

WHEREAS, pursuant to Chapter 163.3174, Florida Statutes, and Sections 30-101 and 30-

213 of the Village Code, the Local Planning Agency publicly considered the proposed FLUM

Amendment during a duly noticed public hearing; and

WHEREAS, in accordance with Sections 163.3184 and 166.041, Florida Statutes and

Section 30-213 of the Village Code, public notice has been given of the public hearings for the

proposed adoption of this ordinance; and

WHEREAS, the Village Council finds that the adoption of this ordinance is in the best

interest of the Village and complies with all applicable laws, as well as promotes the general health,

safety, and welfare of the Village’s Citizens; and

WHEREAS, the Village Council desires to [adopt/deny] the proposed FLUM Amendment

in accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.
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Section 2. Approval/ Denial of the Future Land Use Map Amendment. The FLUM

Amendment is hereby [Approved/Denied] as part of the Comprehensive Plan of the Village. A copy of

the FLUM Amendment is attached as Exhibit “B” and incorporated herein by this reference.

Section 3. Transmittal. Pursuant to Section 163.3184, Florida Statutes, the Village Clerk

shall timely transmit this amendment to the Village’s FLUM to the Florida Department of Economic

Opportunity (the “DEO”) in its capacity as the State Land Planning Agency, and all other government

entities as may be required by statute.

Section 4. Effective Date. This Ordinance shall be effective upon the effective until approved

pursuant to Final Order by the DEO pursuant to Section 163.3184, Florida Statutes or if the Final Order

is challenged, until the challenge to the order is resolved pursuant to Chapter 120, Florida Statutes.

The foregoing Ordinance was offered by _______________, who moved its adoption on
first reading.  This motion was seconded by _________________, and upon being put to a vote, the
vote was as follows:

Mayor Ken Philipson ____
Vice Mayor Ted Blackburn ____
Councilman Mike Forster ____
Councilwoman Deb Gillis ____
Councilman Dave Purdo ____

PASSED on first reading this ______ day of _______, 2013.

The foregoing Ordinance was offered by ______________, who moved for its adoption.  This
motion was seconded by ______________, and upon being put to a vote, the vote was as follows:

Mayor Ken Philipson ____
Vice Mayor Ted Blackburn ____
Councilman Mike Forster ____
Councilwoman Deb Gillis ____
Councilman Dave Purdo ____

PASSED AND ADOPTED on second reading this ____ day of _________, 2013.
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______________________________
KEN PHILIPSON, MAYOR

ATTEST:

________________________
VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

________________________
VILLAGE ATTORNEY



Exhibit “A”

A Parcel of land located in part of Government Lot 2, Section 20 and part of Government Lot 3, Section
21, Township 64 South, Range 36 East on Lower Matecumbe Key, Monroe County, Florida, and more
particularly described as follows:

Commence at the West corner of Lot 65, Matecumbe Ocean Beach, Section A on Lower Matecumbe Key
as recorded in Plat Book 2, Page 39, Public Records of Monroe County, Florida.  Thence southwest along
the southeast right of way line of the Overseas Highway a distance of 1801.65 feet to the beginning of a
tangential circular curve to the left whose radius is 11,409.16 feet.  Thence, southwest along said curve
and said right of way line a distance of 1496.28 feet to the end of said curve.  Thence, southwest and
tangent to said curve and along said right of way line a distance of 457.02 feet to the point of beginning of
the tract of land hereinafter described.  Thence, southwest along said right of way line a distance of
638.73 feet to the northeasterly corner of Lot 1, Block 4, Lower Matecumbe Beach, as recorded in Plat
Book 3, Page 34, Public Records of Monroe County, Florida.  Thence, southeast at right angles to said
right of way line a distance of 150 feet more or less to the shore line of the Atlantic Ocean. Thence,
meander shoreline northeast a distance of 840 feet more or less to a point.  Thence, northwest at right
angles to said right of way line a distance of 60 feet more or less to the southeast right of way line of said
highway and the point of beginning.

Said tract sometimes being referred to as Tract E of the Parcels the subject matter of Byior et al vs.
Rosentiel et al in the U. S. District Court, Southern District of Florida, file No.  66-218.
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To: Local Planning Agency

Through:

From:

Edward Koconis, AICP, Village Manager

Jay Berenzweig, Planner

Date: April 8, 2013

SUBJECT: ZONING MAP AMENDMENT (FLRZ-12-06) FOR A PROPERTY LOCATED
AT APPROXIMATELY MM 74.5

Background:
The applicant/agent is Daryle Osborn of D.L. Osborn, Inc. (the “Applicant”), representing the
property owner, Kauai Limited Family Partnerships, LLC.  The existing zoning district is
Conservation (C).  The proposed zoning district for the property is Residential Single-Family
(R1).

Property Information:
The subject property consists of an approximately two acre upland parcel located at 74501
Overseas Highway on Lower Matecumbe Key with Parcel Number 00097670-000000 as shown
in Figure 1 (the “Property”).  The Property is situated along the Atlantic Ocean on the southern
end of Sea Oats Beach.

Existing Use:
The Property is currently developed with a single
family residence (“SFR”) and accessory structures
including a pool and associated deck. The
developed portion of the Property is located on
approximately the southernmost 165 linear foot
portion (measured from property line adjacent to
US 1).

Existing Habitat:
According to a habitat analysis prepared by Karen
Strobel in 2004, the property contains a natural
beach berm landward of the mean high water line
(“MHWL”) along the extent of the shoreline
frontage. Village Staff verified in 2013, all Figure 1. Location Map

Local Planning Agency
Communication
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invasive exotic vegetation was removed from the Property.  The developed portion of the
Property contains beach berm and disturbed habitat.  The undeveloped portion of the Property
contains natural beach berm habitat.  The Property is a verified sea turtle nesting beach. The
Property is bordered to the southwest by a disturbed parcel developed with a single-family
residence; to the north by Overseas Highway; to the northeast by Sea Oats Beach, characterized
by a natural beach berm and to the south by the Atlantic Ocean (Figure 2).

Existing Flood Zone:
The Property is located within FEMA flood
zones VE 10, VE 11 and VE 12, pursuant to
FIRM panel 12087C1201K Map, effective
date February 18, 2005.

Land Use History:
From 1963 to 1985, the Property was zoned
General Use (GU) under Monroe County.
The GU District was “intended for the entire
unincorporated area of the Monroe County,
excepting the areas specifically covered by
another zone.” The GU District permitted
single family dwellings and their customary
accessory uses.  In 1971, a SFR was
constructed (subsequently demolished and
rebuilt in 2007 under Village Building
Permit).

In 1986, under Monroe County, the Property was initially assigned bifurcated zoning of both
Improved Subdivision (IS) and Native (NA) under the Pattison Zoning Maps.  The southernmost
portion of the Property which contained the original SFR was zoned IS and the northern portion
of the Property was zoned NA.  The purpose of the IS District was to accommodate the legally
vested residential development rights of the owners of the lots in subdivisions that were lawfully
established and improved prior to the adoption of the 1986 Land Development Regulations
(“LDRs”).  The purpose of the Native District was “to establish areas that are undisturbed with
the exception of existing solid waste facilities and because of their sensitive environmental
character should be preserved in their natural state.”

Due to inaccuracies in the original 1986 zoning map, a revised zoning map, commonly referred
as the Craig Maps, was adopted in 1987 and zoned the entire Property NA. Subsequently, in
2002 when Islamorada’s Schedule of Zoning Districts [Ord. 02-22] became effective, the
Property was designated Conservation (C) Zoning District (see Figure 3).  The purpose of the C
Zoning District is to ensure the long-term preservation, and restoration of environmentally
sensitive natural resource systems.

Figure 2. Existing Habitat
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Neighboring Land Uses and Character:
The Property is adjacent to single-family
residences to the southwest zoned R1; to the
north by Overseas Highway with Neighborhood
Commercial (NC) and Commercial Fishing (CF)
abutting the northside of the highway; to the
northeast by Sea Oats Beach, zoned C,
characterized by natural beach berm; and to the
south by the Atlantic Ocean. The neighboring
developed lots with residential and commercial
operations to the north and southwest contains
disturbed habitat with beach berm. The property
to the northeast, known as Sea Oats Beach
contains highly productive beach berm habitat
and is a well-documented and active sea turtle
nesting beach (see Figure 4).

Analysis:
The Property was assigned the C Zoning District due to Monroe County’s previous designation
of NA Zoning District and the habitat present. It appears that Monroe County had initially
bifurcated the zoning districts on the Property
due to the existing SFR in for the 1986 Monroe
County Comprehensive Plan.  Upon official
adoption of the 1986 Monroe County Zoning
Map, the Property was designated NA Zoning
District.

It is reasonable assume that due to the sensitive
habitat, the Property was zoned NA. That being
stated, the Property has continuously contained
sensitive beach berm habitat and highly
productive sea turtle nesting habitat. The
Property is adjacent to sensitive beach berm
habitat and documented sea turtle nesting as
well. The proposed Zoning Amendment from C
to R1 (see Figure 5) may potentially create
development opportunities resulting in
fragmentation of the sensitive beach berm and
ultimately affect sea turtle nesting habitat.

The Applicant also applied for an amendment to the Future Land Use Map (FLUM) of the
Comprehensive Plan from Conservation (C) to Residential Medium (RM).

Figure 3. Existing Zoning Map

Figure 4. Existing Conditions Map
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At the Development Review Committee
(“DRC”) meeting held on February 12, 2013 for
the requested Zoning and FLUM Map
Amendment. The DRC recommended a site-
specific FLUM amendment limiting the
development potential of the Property to one
residential dwelling unit as well as the continued
preservation and conservation of environmental
resources identified on the undeveloped portion
of the Property.

The Applicant does not agree with the
recommendations of the DRC.

Incompatibility With Comprehensive Plan
Policies:
Comprehensive Plan Policy 1-2.1.11, Limit Creation of New Development Rights, states
“Islamorada, Village of Islands shall limit the number of development rights within the Village.
All duly approved and recorded lots of record which existed as legal lots of record as of
December 31, 1997 shall continue to be legal lots of record after Plan adoption.”

The conversion of the entire subject Property from C to R1 Zoning District could potentially
create new development rights, which include the conversion of the existing single family
residence to a maximum of four attached affordable dwelling units.

Comprehensive Plan Policy 1-4.5.1, Manage Environmentally Sensitive Lands, states “Policies in
the Conservation Element for managing environmentally sensitive natural systems, including but
not limited to water resources, wetlands, upland hammocks, transitional areas, wildlife corridors,
sea grasses, the coral reef, other living marine resources and other environmentally sensitive
resources, shall be carried out through the Comprehensive Plan and Land Development
Regulations. These regulations shall also provide for wetland preservation, wetland mitigation,
dedication of conservation easements for preserving open space and reservation of strategic
points of shoreline for public access.”

The proposed R1 Zoning District amendment for the entire subject Property is incompatible with
Comprehensive Plan Policy 1-4.5.1 because the Property contains environmentally sensitive
habitat including beach / berm community which occurs infrequently in the Village.  The
Atlantic side of Lower Matecumbe Key contains some of the highest quality berm left in the
Village which provides productive sea turtle nesting habitat. Conversion of the C Zoning
District to R1 Zoning may potentially fragment the sensitive beach berm habitat and highly
productive sea turtle nesting habitat.. Additionally, the Applicant does not agree with the DRC’s
concerns and recommendations of continued conservation and preservation of environmental
resources on the undeveloped portion of the subject Property.

Comprehensive Plan Policy 1-4.5.3, Protect Flora and Fauna Having Special Status, states “The

Figure 5. Proposed Zoning Map
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habitat of rare and endangered species of flora and fauna and others having special status as
identified in the Conservation Element shall be protected.”

The proposed R1 Zoning District amendment is incompatible with Comprehensive Plan Policy
1-4.5.3 because rezoning the Property may potentially create new development rights, which
may result in fragmentation of the sensitive beach berm habitat and sea turtle nesting habitat
resulting in a potential loss of federally listed sea turtle species’ nesting habitat. The purpose of
the C Zoning District is to ensure the longterm preservation and restoration of environmentally
sensitive natural resource systems.

Comprehensive Plan Policy 5-1.5.2, Protect Sea Turtles From Land Development Activities,
states “Islamorada, Village of Islands shall protect marine turtles from land development
activities.  Land Development Regulations shall be maintained to accomplish the following:

1. Restrict existing and prohibit new beachfront outdoor lighting in the vicinity of
nesting areas;

2. Prohibit structures within fifty (50) feet of the crest of the landward toe of the beach
or berm for any beach which is known to serve as an active nesting area, where a
beach or berm cannot be determined a one hundred (100) foot setback from the mean
high water line shall be required; and

3. Establish general standards for coastal construction in the vicinity of active nesting
areas; and

4. Require removal of invasive exotic vegetation from development sites with beach or
berm as a condition of development approval for adjacent uplands.

5. Beaches known to serve as nesting areas for marine turtles are those areas
documented as such on the Village’s threatened and endangered species maps and
any areas for which nesting or nesting attempts (‘crawls’) have been otherwise
documented.  Within mapped nesting areas, the Director of Planning and
Development Services may, in cooperation with the Florida Department of
Environmental Protection, determine that specific segments of shoreline have been
previously, lawfully altered to such a degree that suitable nesting habitat for marine
turtles is no longer present.  In such cases, the Director may recommend reasonable
measures to restore the nesting habitat.  If such measures are not feasible, the Director
will waive the setback requirements of this paragraph.  Restoration of suitable nesting
habitat will be required for unlawfully altered beaches.”

The current C Zoning District designation is intended to ensure the longterm preservation and
restoration of environmentally sensitive habitats.  Amending the zoning district to R1 may
potentially create new development rights and subsequently negatively affect sea turtle nesting
habitat (natural beach with berm).  This would be inconsistent with Comprehensive Plan Policy
5-1.5.2 because it may create potential development activities that may be disruptive to sea
turtles and their nesting habitat.

Procedures For Amendments To Official Zoning Map:
Pursuant to Section 30-411(d)(4)b. of the Code of Ordinances (the “Code”), the Village Council
must find that the application is consistent with the Comprehensive Plan, that the applicant has
complied with all procedural requirements of this section, and that the maintenance of the
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existing zoning on the property does not accomplish a legitimate public purpose. The Village
Council shall make its determination on legitimate public purpose based on one or more of the
following factors (Applicant’s response denoted with underline, Staff’s response denoted in
bold):

1. Demand for the proposed zoning district in the village in relation to the amount of land
currently zoned and available to accommodate that demand.
Not applicable.

The conversion of the entire subject Property from C to R1 Zoning District would
create the potential of creating new development rights.  Pursuant to Comprehensive
Plan Policy 1-2.1.13, Future Land Use Map Amendments, “Islamorada, Village of
Islands shall not sponsor private applications for Future Land Use Map amendments
that would increase the allowable density/intensity of the properties affected.
Applicants for FLUM amendments that increase density/intensity shall provide a needs
analysis through 2020 based upon the amount of vacant lands, the adopted density of
the future land use designation and their existing yields, the projected population and
the availability of public facilities and services.”

The Applicant has not provided a needs analysis pursuant to Comprehensive Plan
Policy 1-2.1.13.

2. Compatibility of the site's physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed zoning district.
There is an existing, legally permitted, residence on the property.

Comprehensive Plan Policy 1-2.2.4, Uses that Are Non-Conforming Due to Density,
states “Legally permitted uses that exceed the density requirements of the Future Land
Use Map category and the Land Development Regulations, and the structure in which
the use is located is damaged, destroyed or redeveloped so as to require substantial
improvement, may be repaired, replaced or restored to the same density, provided that
the development is brought into compliance with all other applicable codes and
regulations.  The Land Development Regulations shall provide a process by which the
Director of Planning and Development Services may consider a reduction of any of the
applicable regulations upon finding that the reduction is consistent with the intent of
the Plan.  Uses that are non-conforming as to density may be expanded as long as the
non-conformity is not further increased and the expansion is consistent with all other
applicable codes and regulations.”

Therefore, the density was established prior to the adoption of the Village Official
Zoning map.  The C Zoning District designation did not prohibit the replacement of the
SFR as long as the previously established density did not increase.  As previously
indicated, the conversion of the entire subject Property from C to R1 Zoning District
could impact sensitive environmental resources through additional development.  Staff
does not find the proposed R1 Zoning District compatible with the site’s extensive
sensitive beach berm habitat and sea turtle nesting habitat.
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3. Data errors, including errors in mapping, vegetative types and natural features described in
the comprehensive plan.
Not applicable.

The conversions of the entire Subject Property from the C to R1 Zoning District could
potentially create new development rights.  The applicant does not agree with the
DRC’s concerns and recommendations of continued conservation and preservation of
environmental resources on the undeveloped portion of the Property.

4. New issues.
Not applicable.

Not applicable.

5. Recognition of a need for additional detail or comprehensiveness.
Not applicable.

Not applicable.

6. Compatibility of the proposed district with the property surrounding the site of the requested
rezoning and any applicable neighborhood or redevelopment plan.
The property adjacent to this parcel is zoned Residential Single Family with an existing
residence on it.

Approximately 1.21 acres of the subject property contains sensitive beach/berm habitat
and is documented as containing sea turtle nesting habitat. As stated previously, the
applicant does not agree to the DRC’s concerns.

Budget Impact:
None.

Staff Impact:
None.

Recommendation:
It is recommended that the Local Planning Agency recommend to the Village Council DENIAL
of the proposed ordinance amending the Official Zoning Map from Conservation (C) to
Residential Single-Family (R1).



 



Attachment A

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
KAUAI LIMITED FAMILY PARTNERSHIP LLC TO
AMEND THE OFFICIAL ZONING MAP FROM
CONSERVATION (C) TO RESIDENTIAL SINGLE FAMILY
(R1) FOR PROPERTY LOCATED AT APPROXIMATELY
MILE MARKER 74.5 OVERSEAS HIGHWAY AS
LEGALLY DESCRIBED IN EXHIBIT “A”; PROVIDING
FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE
STATE DEPARTMENT OF ECONOMIC OPPORTUNITY;
AND PROVIDING FOR AN EFFECTIVE DATE UPON THE
APPROVAL OF THIS ORDINANCE BY THE STATE
DEPARTMENT OF ECONOMIC OPPORTUNITY

WHEREAS, Kauai Limited Family Partnerships, LLC (the “Applicant”) has requested a

Zoning Map (the “Zoning”) amendment from Conservation (C) to Residential Single Family (R1)

(the “Zoning Amendment”) for property legally described in Exhibit “A”, with the Real Estate

Number 00097670-000000; and

WHEREAS, the Village Official Zoning Map became effective April 30, 2002; and

WHEREAS, Pursuant to Section 30-152 of the Village Code of Ordinances (the “Village

Code”), the Development Review Committee reviewed the proposed Zoning Amendment on

February 12, 2013; and

WHEREAS, pursuant to Section 166.041, Florida Statutes, Sections 30-101 and 30-213 of

the Village Code, the Local Planning Agency publicly considered the Zoning Map Amendment

during a duly noticed public hearing; and

WHEREAS, in accordance with Section 166.041, Florida Statutes, and Section 30-213 of

the Village Code, notice has been given of the public hearings for the proposed adoption of this

Ordinance; and

WHEREAS, the Village Council finds that the adoption of the Official Zoning Map

Amendment [ is / is not ] in the best interest of the Village and [ does / does not ] comply with all



Page 2 of 3

applicable laws, as well as promotes the general health, safety, and welfare of the Village residents;

and

WHEREAS, the Village Council has determined that the proposed Zoning Map

Amendment [is / is not] consistent with the Village Comprehensive Plan; and

WHEREAS, the Village Council desires to [ adopt / deny ] the proposed Zoning Map

Amendment in accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Approval / Denial of Zoning Map Amendment. The Official Zoning Map

Amendment is hereby [approved / denied] as part of the Official Zoning Map of the Village. A copy of

the Official Zoning Map Amendment is attached as Exhibit “B” and incorporated herein by this

reference.

Section 3. Transmittal. The Village Clerk is authorized to forward a copy of this

Ordinance to the State Department of Economic Opportunity (the “DEO”) for approval pursuant to

Section 380.05(6), Florida Statutes.

Section 4. Effective Date. This Ordinance shall be effective upon the effective until approved

pursuant to Final Order by the DEO pursuant to Section 163.3184, Florida Statutes or if the Final Order

is challenged, until the challenge to the order is resolved pursuant to Chapter 380.05, Florida Statutes.
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The foregoing Ordinance was offered by _____________, who moved its adoption on first reading.

This motion was seconded by ______________, and upon being put to a vote, the vote was as

follows:

Mayor Ken Philipson ____
Vice Mayor Ted Blackburn ____
Councilman Mike Forster ____
Councilwoman Deb Gillis ____
Councilman Dave Purdo ____

PASSED on first reading this ____ day of __________, 2013.

The foregoing Ordinance was offered by ______________, who moved for its adoption.  This
motion was seconded by ______________, and upon being put to a vote, the vote was as follows:

Mayor Ken Philipson ____
Vice Mayor Ted Blackburn ____
Councilman Mike Forster ____
Councilwoman Deb Gillis ____
Councilman Dave Purdo ____

PASSED AND ADOPTED on second reading this ____ day of _________, 2013.

______________________________
KEN PHILIPSON, MAYOR

ATTEST:

________________________
VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

________________________
VILLAGE ATTORNEY



 



Exhibit “A”

A Parcel of land located in part of Government Lot 2, Section 20 and part of Government Lot 3, Section
21, Township 64 South, Range 36 East on Lower Matecumbe Key, Monroe County, Florida, and more
particularly described as follows:

Commence at the West corner of Lot 65, Matecumbe Ocean Beach, Section A on Lower Matecumbe Key
as recorded in Plat Book 2, Page 39, Public Records of Monroe County, Florida.  Thence southwest along
the southeast right of way line of the Overseas Highway a distance of 1801.65 feet to the beginning of a
tangential circular curve to the left whose radius is 11,409.16 feet.  Thence, southwest along said curve
and said right of way line a distance of 1496.28 feet to the end of said curve.  Thence, southwest and
tangent to said curve and along said right of way line a distance of 457.02 feet to the point of beginning of
the tract of land hereinafter described.  Thence, southwest along said right of way line a distance of
638.73 feet to the northeasterly corner of Lot 1, Block 4, Lower Matecumbe Beach, as recorded in Plat
Book 3, Page 34, Public Records of Monroe County, Florida.  Thence, southeast at right angles to said
right of way line a distance of 150 feet more or less to the shore line of the Atlantic Ocean. Thence,
meander shoreline northeast a distance of 840 feet more or less to a point.  Thence, northwest at right
angles to said right of way line a distance of 60 feet more or less to the southeast right of way line of said
highway and the point of beginning.

Said tract sometimes being referred to as Tract E of the Parcels the subject matter of Byior et al vs.
Rosentiel et al in the U. S. District Court, Southern District of Florida, file No.  66-218.
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