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ISLAMORADA, VILLAGE OF ISLANDS 
VILLAGE COUNCIL JOINT WORKSHOP 

 
WITH THE WATER QUALITY IMPROVEMENT CITIZENS’ ADVISORY 

COMMITTEE  
 

Founders Park Community Center 
87000 Overseas Hwy 

Islamorada, FL 33036 
 

February 06, 2013 
at 10:00 AM 

 
 

I. CALL TO ORDER\ROLL CALL 
 
Mayor Ken Philipson called the meeting to order at 10:00 a.m. The following Village Council 
members were present upon roll call: Mayor Philipson, Vice Mayor Ted Blackburn, Councilman 
Mike Forster, Councilwoman Deb Gillis and Councilman Dave Purdo. Also in attendance were 
Village Manager Ed Koconis, Village Attorney Lillian Arango, Village Clerk Ariana Lawson, 
Wastewater Program Manager Greg Tindle, Finance Director Maria Aguilar, Wade Trim Vice 
President Tom Brzezinski and Government Services Group (GSG) CEO Robert Sheets.  
 
The following Water Quality Improvement Citizens’ Advisory Committee (WQICAC) members 
were also present: Chairman David Makepeace, Vice Chair Larry Barr, Martin Moe, Fred Feitel, 
Hank Paurowski, Michael McLoad, Myles Milander and Kathy Ward.  

 
II. PLEDGE OF ALLEGIANCE   

 
Village Manager Ed Koconis led the Pledge of Allegiance.  
 
III. PRESENTATIONS  

 
A. Presentation by Water Quality Improvement Citizens’ Advisory Committee –  

Chairperson David Makepeace 
 
Staff distributed a Memo to Council and the Committee dated October 14, 2009 from Village 
Attorney Lillian Arango entitled “Special District for Wastewater Collection and Treatment 
Services.” 
 
Chairman David Makepeace introduced the Committee members and narrated a PowerPoint 
presentation entitled “Rationale for an Islamorada Dependent Wastewater Special District.” 
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Councilman Forster inquired what the Committee vote was with regard to their recommendations. 
Chairman Makepeace stated that the Committee unanimously decided to recommend formation 
of a Dependent Wastewater Special District (DWSD) to the Council, with the exception of Kathy 
Ward, who was not present at the Committee Meeting vote. 
 
Vice Mayor Blackburn inquired whether any Committee members would consider serving on a 
potential DWSD Board. By a show of hands, six of the eight Committee members indicated their 
interest in serving on such a Board, with the exception of Martin Moe and Kathy Ward. Martin 
Moe recommended steps for the Council to take in considering formation of a DWSD. Chairman 
Makepeace stated that ideal board members would possess considerable professional wastewater, 
engineering or environmental skills, as well as public communication skills. Councilman Forster 
spoke in favor of a DWSD but noted as a comparison that the membership composition of the 
Key Largo Wastewater Treatment District has been quite varied with regard to professional 
expertise. Myles Milander clarified that the DWSD staff would report to the Village Council 
rather than staff. Discussion ensued regarding elected versus appointed Board members and the 
projected timeline for an election in 2014, and potential DWSD responsibilities. 
 
Committee member Larry Barr voiced concerns about the location of Wastewater Matters in the 
Regular Village Council Meeting agenda, public communications, and land easements. Vice 
Mayor Blackburn stated that the Village has a mechanism in place to address concerns of the type 
commonly expressed at Regular Village Council Meetings, and that public comment is not 
necessarily the appropriate way to resolve those issues. Councilwoman Gillis concurred and 
noted that all issues on Village Council Meeting agendas are important to the public, not just 
Wastewater Matters. 
 
Councilman Purdo praised Wade Trim’s and Reynolds Water Islamorada’s recent public 
communication efforts and opined that the Village already has in place the necessary structure to 
successfully carry out the wastewater implementation project, without a DWSD. 
 
Stanley Margulies, Islamorada, urged the Council to place Wastewater Matters during Regular 
Village Council Meetings to an earlier position in the agenda. Wastewater Program Manager 
Greg Tindle addressed Mr. Barr’s communications concerns. Councilman Forster and 
Councilman Purdo expressed preference for Wastewater Matters toward the end of the agenda; 
Councilwoman Gillis disagreed. Council agreed to address the placement of Wastewater Matters 
at a later date. 
 
Vice Mayor Blackburn inquired whether the Committee had developed a conceptual budget for 
DWSD administration. Chairman Makepeace stated that the goal would be to maintain revenue 
neutrality, with the current staff position of Wastewater Program Manager transferring to the 
DWSD and the DWSD sharing the Village’s existing support staff. Committee member Hank 
Paurowski stated that the DWSD Board would relieve the Village, the engineer, and the 
construction contractor of the burdens of community relations and customer service. Committee 
member Martin Moe clarified that Council would control the DWSD’s budget. Committee 
member Michael McLoad cautioned Council to take care to avoid duplicity of services that could 
result in turf wars should Council approve formation of a DWSD. 
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At Mayor Philipson’s inquiry Committee members Larry Barr and Myles Milander, indicated 
they would be willing to serve on a DWSD Board uncompensated. Martin Moe opined that 
remuneration for services would encourage a high level of commitment by Board members. 
Chairman Makepeace agreed but indicated he may consider serving uncompensated. Vice Mayor 
Blackburn spoke in favor of compensating DSWD Board members if formed. Chairman 
Makepeace projected weekly workloads of 20-30 hours for DSWD Board members. 
Councilwoman Gillis stated that if additional expertise was to be acquired she would prefer to 
enhance Village staff capabilities with additional paid expertise rather than funding a DWSD. 
Councilman Forster stated that his support for a DWSD is based on the potential to offer greater 
checks and balances, expedited resolution of citizens’ issues, and reduced time spent on 
wastewater discussions by Council at Regular Village Council Meetings. 
 
Chairman Makepeace explained how Council, staff and the DWSD would interact, and also 
discussed staff cost sharing. Councilman Forster and Councilwoman Gillis stated their preference 
for the Wastewater Program Manager reporting either to the Village Manager or directly to 
Council rather than to the DWSD. Discussion ensued between Council and the Committee 
regarding oversight of the Wastewater Program Manager. 
 
Chairman Makepeace requested direction from the Council. 
 
Mayor Philipson invited GSG CEO Robert Sheets to speak to the advantages/disadvantages of a 
DWSD. Mr. Sheets advised the Council that they should consider whether a hypothetical DWSD 
would have contract management and dispute resolution authority or whether they would operate 
solely in an advisory capacity. Mr. Sheets stated that he personally does not promote staff sharing 
between districts and municipalities, as it confuses employees. He also advised Council that the 
hiring of additional staff would be inevitable once the DWSD became operational and that the 
DWSD would need to conduct active public outreach as a utility operator. Mr. Sheets cautioned 
the Council that once a DWSD is formed; it would be extremely difficult to dismantle.   
 
Councilwoman Gillis inquired what the customer service chain of command would be under the 
DWSD model. Chairman Makepeace responded that questions would first be directed to 
Reynolds Water Islamorada, then to Wade Trim, next to the Wastewater Manager, and finally to 
the DWSD. Councilwoman Gillis stated that as a dependent district, the buck should stop with the 
Village Council rather than the DWSD.  

 
IV. PUBLIC COMMENT 
 
Mayor Philipson opened up public comment; there was none.  
 
V. COUNCIL DISCUSSION   
 
Mayor Philipson inquired as to the will of the Council. Councilman Forster and Vice Mayor 
Blackburn stated their support for the formation of a DSWD. Councilman Purdo, Councilwoman 
Gillis, and Mayor Philipson stated that they are against the formation of a DSWD.  
 
Vice Mayor Blackburn noted that without a DWSD, hiring of additional staff is inevitable. Mayor 
Philipson stated that he would like to see the establishment of an operational wastewater utility 
department in the next year or so.  
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Council directed the Committee to propose wastewater utility department recommendations. 
Mayor Philipson specifically requested the Committee work with staff to develop budget and 
structure recommendations.    
 
VI. ADJOURNMENT  
 
A motion to adjourn was made by Councilman Purdo and seconded by Councilman Forster. The 
meeting adjourned at 12:09 p.m.  
 

__________________________ 
Ariana S. Lawson 
Village Clerk 

 
 

Approved by the Village Council this 14th day of March, 2013. 
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ISLAMORADA, VILLAGE OF ISLANDS 
VILLAGE COUNCIL WORKSHOP 

 
Founders Park Community Center 

87000 Overseas Hwy 
Islamorada, FL 33036 

 
February 08, 2013 

at 10:00 AM 
 
 

I. CALL TO ORDER\ROLL CALL 
 
Mayor Ken Philipson called the meeting to order at 10:01 a.m. Village Clerk Ariana Lawson 
called the roll. The following Council members were present on roll call: Mayor Philipson, Vice 
Mayor Ted Blackburn, Councilman Mike Forster, Councilwoman Deb Gillis, and Councilman 
Dave Purdo. Also in attendance were Village Manager Ed Koconis, Village Attorneys Nina 
Boniske and James White, Village Clerk Ariana Lawson, Finance Director Maria Aguilar and all 
other appropriate personnel. 

 
II. PLEDGE OF ALLEGIANCE   

 
Mr. Bob Johnson led the pledge of allegiance.  
 
III. PRESENTATIONS  

 
A. Discussion Regarding Village Attorney/Legal Services 

 
IV. PUBLIC COMMENT 
 
Mayor Philipson opened up public comment. Ronald Levy, Islamorada, spoke in support of 
Weiss Serota Helfman Cole Pastoriza & Boniske, P.L. (Weiss Serota), stressing the institutional 
knowledge they possess as the Village’s legal firm for the past sixteen years, the reasonable 
annual fee charged for legal services, and the absence of local conflicts of interest posed by the 
firm. Bob Johnson, Islamorada, also emphasized the value of Weiss Serota’s institutional 
knowledge and cited his own experiences with the firm as former Mayor. Mr. Johnson 
encouraged Council to take the appropriate steps to vet potential replacement firms should the 
Council decide to terminate the current legal services agreement.  
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V. COUNCIL DISCUSSION   
 

Councilman Forster opened the discussion, opining that the annual amount spent on litigation 
over the past five years has been unacceptable. Councilman Forster proposed hiring an in-house 
attorney that would be stationed at Village Hall and hiring outside firms to handle litigation. He 
stated that Weiss Serota could be retained as the Village’s litigation attorney.   
 
Vice Mayor Blackburn suggested considering legal services philosophically, in terms of what is 
best for the Village. He also suggested considering Council’s goals for the future and how to best 
accomplish those goals. He suggested holding a series of workshops to define the Village’s needs 
and determine RFQ criteria for attorney services. Councilwoman Gillis concurred.  
 
Councilman Purdo presented and compared median average in-house attorney costs that he 
compiled to the Village’s current legal expenditures. Councilman Purdo expressed the importance 
of loyalty, availability and responsiveness as Village Attorney qualities. He also stated the desire 
to make the Village Attorney available to the public.  
 
Mayor Philipson requested Village Attorney Nina Boniske provide a summary of the services 
Weiss Serota provides, as well as a synopsis of what the Village’s current legal needs are. In 
response to Councilman Purdo, Ms. Boniske clarified that it would be a conflict of interest for the 
Village Attorney to provide services to resident constituents as well. She cited her previous 
experience as a municipal and county in-house attorney and noted that the Village currently has 
six other legal firms on retainer for various specific issues: Nabors, Giblin & Nickerson, P.L. for 
bond validation; Government Services Group for assessments counsel; Bryant, Miller & Olive for 
bond counsel; Greenberg Traurig for wastewater program counsel; Campbell & Malafy to handle 
Deepwater Horizon oil spill claims; and the Florida League of Cities to handle liability defense, 
constitutional cases and worker’s compensation claims. Ms. Boniske noted that the Village chose 
not to hire another firm to draft the DBOF Request for Qualifications (RFQ) and Request for 
Proposals (RFP), a process that incurred significant cost to the Village as a result of three major 
product changes by three different Village Councils. With regard to certifications, Ms. Boniske 
advised Council that the Village’s Weiss Serota attorneys are specifically certified in local 
government law with expertise in planning and utilities law. She stated that the Village’s flat legal 
services fee of $20,000 per month does not include utilities, litigation, Plantation Yacht Harbor 
Marina and special projects. Ms. Boniske noted that regular and specialized land use law in 
Monroe County also requires knowledge of ROGO, BPAS, and Area of Critical State Concern 
restrictions. She also noted Weiss Serota’s involvement with recent amendments to the Village’s 
purchasing policy, as well as state and federal lobbying efforts.  
 
Councilman Forster praised Weiss Serota for their efforts to date, but stated that any competent 
legal firm should be able to provide satisfactory legal counsel to the Village, at potentially lower 
cost. He noted that the City of Key West utilizes an in-house attorney.  
 
Councilman Purdo inquired what advice Weiss Serota gave former Village Manager Kenneth 
Fields regarding settlement of the WPC case litigations. Ms. Boniske stated that decisions on how 
to proceed in each case were made by the Council following discussions each Council member 
had with the Village Attorney in closed executive sessions. Discussion ensued regarding 
settlement of the various WPC litigation cases. Councilman Purdo stated that he felt that an in-
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house attorney would reduce turnaround time, foster stronger loyalty, encourage fewer 
recommendations for litigation.  
 
Councilwoman Gillis stated that she has not experienced problems soliciting responses from 
Weiss Serota. She requested Council schedule another workshop to better define the Village’s 
goals with regard to legal services.  
 
Councilman Forster read list of objectives suggested to him by a local constituent. Vice Mayor 
Blackburn stated that the list may be too specific for what Council is trying to accomplish now.   
 
Mayor Philipson opened up public comment; there was none.  
 
The Council agreed that Councilwoman Gillis would be designated to work on identifying the 
needs of the Village with regard to legal representation.  The expectation was that Councilwoman 
Gillis would speak with Village staff to determine legal services needed to facilitate daily 
operations.  Councilwoman Gillis would use this information to compile a list of RFP criteria for 
staff use in structuring a bid solicitation for an in-house attorney.  The Council agreed that 
council members should e-mail their own suggested criteria to the Village Clerk for 
dissemination to each of the other Council members.   
 
VI. ADJOURNMENT  
 
A motion to adjourn was made by Councilman Purdo and seconded by Councilman Forster. The 
meeting adjourned at 11:53 p.m.  
 
 
 
 

__________________________ 
Ariana S. Lawson 
Village Clerk 

 
 

Approved by the Village Council this 14th day of March, 2013. 
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ISLAMORADA, VILLAGE OF ISLANDS 
VILLAGE COUNCIL MEETING EXECUTIVE SESSION 

ADMINISTRATIVE CENTER AND PUBLIC SAFETY HEADQUARTERS 
86800 OVERSEAS HWY, 3RD FLOOR CONFERENCE ROOM 

ISLAMORADA, FLORIDA 33036 
 

FEBRUARY 8, 2013 
 

The meeting was called to order at 12:55 p.m. by Mayor Ken Philipson. Present were Mayor 
Philipson, Vice Mayor Ted Blackburn; Council members Mike Forster, Deb Gillis and Dave 
Purdo; Village Attorneys Nina L. Boniske and James E. White; Village Manager Edward 
Koconis and Village Clerk Ariana S. Lawson.   
 
Mayor Philipson made a request to the Village Attorneys for advice on the following matter: 

 
INTERCOASTAL CONTRACTING CORPORATION, 

A FLORIDA CORPORATION,  
 

Plaintiff 
 

v. 
 

THE VILLAGE OF ISLAMORADA, A POLITICAL ENTITY, 
BROWN & DEMANDT, PA., A FLORIDA PROFESSIONAL ASSOCIATION, 

ROBERT BROWN, 
AND  

DONALD HODGETTS, 
 

Defendants 
 

Case No. 2006-CA-43-P 
 

IN THE CIRCUIT COURT OF THE 16TH JUDICIAL CIRCUIT 
IN AND FOR MONROE COUNTY, FLORIDA 

 
Mayor Philipson announced that the open meeting was concluded and stated that the 
Council was moving forward with an attorney/client session in accordance with Florida 
Statute 286.011.  He estimated that the session would last for approximately one hour and 
the following people would be in attendance: 
 

a. Mayor Ken Philipson, Vice Mayor Ted Blackburn and Council members Mike 
Forster, Deb Gillis and Dave Purdo; 

 
b. Village Attorneys Nina L. Boniske and James E. White; and 
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c. Village Manager Edward Koconis. 
 
Mayor Philipson announced that the proceedings would be recorded by a certified court reporter, 
Kathleen A. Fegers, RPR and, at the conclusion of all litigation discussed; the transcript would be 
made part of the public record. 

 
At Mayor Philipson’s request, all individuals not named above left the room. The attorney/client 
session commenced. 
 
At the conclusion of the attorney/client session, Mayor Philipson announced that the Council was 
returning to an open meeting and that members of the general public were invited back into the 
meeting room for any further proceedings or matters.   
 
Village Attorney Nina Boniske summarized the direction provided by Council during the closed 
session: to continue with settlement discussions under the cloak of open mediation; continue with 
the partial summary judgment process in a hearing on Thursday, February 14th; and to schedule a 
subsequent executive session thereafter to report back to Council the results of continued 
settlement discussions. 
 
The meeting was adjourned at 1:25 p.m. 

 
 
 
 

__________________________  
Ariana S. Lawson 
Village Clerk  

 
     

Approved by the Village Council this 14th day of March, 2013. 
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ISLAMORADA, VILLAGE OF ISLANDS 
REGULAR VILLAGE COUNCIL MEETING 

 
Founders Park Community Center 

87000 Overseas Hwy 
Islamorada, FL 33036 

February 14, 2013 
5:30 PM 

 
 

I. CALL TO ORDER\ROLL CALL 
 
Mayor Ken Philipson called the meeting to order at 5:30 p.m. The following Council members were 
present on roll call: Mayor Philipson, Vice Mayor Ted Blackburn, Councilman Mike Forster, 
Councilwoman Deb Gillis, and Councilman Dave Purdo. Also in attendance were Village Manager Ed 
Koconis, Village Attorneys Nina Boniske and James White, Village Clerk Ariana Lawson, Finance 
Director Maria Aguilar and all other appropriate personnel. 

 
II. PLEDGE OF ALLEGIANCE   
 
Mr. Jean Genet led the Pledge of Allegiance. 
 
III. PRESENTATIONS AND ANNOUNCEMENTS 
 
Mayor Philipson announced the appointment of Jennifer Cappadona to the Landscape Advisory 
Committee. He stated that he would request Council direct the Committee at their next Citizens’ 
Advisory Committee Update to work with the Village’s Wastewater DBO contractor on landscaping for 
the planned pump stations throughout the Village. 

 
Councilman Purdo provided an update on the construction status of the new Islamorada Chamber of 
Commerce building at Founders Park. He announced that anyone interested in purchasing bricks 
inscribed with their names should contact the Islamorada Chamber of Commerce. 
 
Councilwoman Gillis announced the Islamorada Chili Cook-Off at the Islamorada Moose Lodge 
February 16-17, 2013. 
 
Vice Mayor Blackburn reported that the Everglades National Park has contacted the Village regarding 
potential locations to hold a public information session regarding their nearly complete General 
Management Plan.  
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A. Presentation Regarding Operation of Green Turtle Hammock Preserve –  
The Jacoby Group 

 
Carl Hampp, Florida Executive Director of Jacoby Development, Inc., detailed a proposal on behalf of 
Jim Jacoby, founding member and CEO of the The Jacoby Group, to open a marine research 
educational and research facility at the Village’s Green Turtle Hammock property.  
 
Councilwoman Gillis made a motion to direct staff to work with The Jacoby Group to develop an 
Operating Agreement for consideration by Council at a future Village Council Meeting. Council voted 
all in favor.  
 
IV. PUBLIC COMMENT 

 
Mayor Philipson opened up public comment. Ron Levy, Islamorada, requested Council and staff 
consider how recent pay raises approved for the Key Largo Wastewater Treatment District Board will 
affect the Village. Larry Barr, North Plantation Key, spoke regarding the Village’s permitting process 
and wastewater repaving with regard to stormwater management. Angel Borden, Islamorada, requested 
Council direct staff to go out to bid for solid waste services.  Mayor Philipson closed public comment.  
 
Councilman Purdo requested as a future agenda item the formation of a charter review committee.  
 
V. AGENDA: Request for Deletion / Emergency Additions 
 
Mayor Philipson announced, and Village Attorney James White read the resolution title for, the 
following emergency addition to the agenda: 
 

Proposed Resolution Establishing an Ad Hoc Planning and 
Development Services Citizens Advisory Committee 

 
Council decided not to assign a staff member liaison unless requested by the Committee. 
 
Mayor Philipson called for public comment; there was none.  
 
Council assigned a final report submission deadline and Committee sunset date of May 9, 2013, and 
requested staff schedule a Special Call Joint Workshop with the Ad Hoc Planning and Development 
Services Citizens Advisory Committee and the Local Planning Agency (LPA) no later than May 9, 
2013. Cheryl Culberson, LPA member, stated that the May 9, 2013 meeting date should be sufficient 
for the LPA’s participation in the process.  
 
Councilman Forster offered a motion to approve; Vice Mayor Blackburn seconded the motion. The 
motion passed 5-0. 
 
The following Committee member nominations were made: 
 

Mayor Philipson – Ken Gentes 
Vice Mayor Blackburn – Brett Ekblom  
Councilman Forster – Don Horton, who will be resigning from the LPA  
Councilwoman Gillis – Dave Boerner 
Councilman Purdo – Roger Young 
 

 



 
Minutes of 

Regular Village Council Meeting 
February 14, 2013 

 
Page 3 of 7 

 

VI. CITIZENS’ ADVISORY COMMITTEE UPDATES   
 

A. Presentation by Ad Hoc Solid Waste Citizens’ Advisory Committee –  
Chairperson Dave Boerner 

 
Committee Chairperson Dave Boerner distributed copies of “Report to the Village Council, Islamorada, 
Village of Islands on the Solid Waste Services Contract” and summarized the Committee’s 
recommendations. Mayor Philipson requested Council address the recommendations at the February 28, 
2013 Regular Village Council Meeting.  
 
Mayor Philipson invited Carolyn Wightman to provide an update on behalf of the Parks & Recreation 
Citizens’ Advisory Committee. Ms. Wightman advised of upcoming events including the Gigantic 
Nautical Flea Market, Woofstock and Bay Jam. Ms. Wightman stated that the Committee advises 
Council against the Village authorizing gate installation at any location at Gimpy Gulch, and she 
expressed support for The Jacoby Group’s proposed plans for the Green Turtle Hammock Park. Vice 
Mayor Blackburn requested the Committee conduct an inventory of the Village’s public properties and 
suggest future uses for the properties to Council.  

 
VII. VILLAGE MANAGER REPORTS AND UPDATES  

 
At Council’s request, Village Manager Ed Koconis provided a summary to Council of the Village’s 
current abandoned/distressed properties ordinance and how it differs from and/or is similar to those of 
other municipalities. Council discussion ensued regarding amendment of the current ordinance and the 
possibility of registering and conducting monthly inspections of violating properties. Vice Mayor 
Blackburn suggested the Village explore contracting cleanup and then placing liens on offenders. 
Councilman Forster stated that might be worth pursuing if it is determined not to be cost-prohibitive. 
Council directed staff to work with a distressed properties consulting company to determine whether 
such a project would be cost-effective in the Village.  

 
VIII. CONSENT AGENDA 
 

A. Minutes:        TAB 1  
 
December 13, 2012 Special Call Village Council Meeting  
Executive Session 
 
January 10, 2013 Special Call Village Council Meeting  
Executive Session 
 
January 10, 2013 Special Call Village Council Meeting  
Executive Session 
 
January 10, 2013 Regular Village Council Meeting 
 
January 24, 2013 Special Call Village Council Meeting  
Executive Session 

 
B. Resolution Approving Assignment and Assumption of Agreement TAB 2 

For Solid Waste Collection, Disposal and Recycling Services between 
the Village and Veolia ES Solid Waste Southeast, Inc. to Advanced 
Disposal Services Solid Waste Southeast, Inc.  



 
Minutes of 

Regular Village Council Meeting 
February 14, 2013 

 
Page 4 of 7 

 

 
Councilwoman Gillis offered a motion to approve the Consent Agenda. Councilman Purdo seconded 
the motion. Mayor Philipson called for all in favor. The motion passed 5-0. 
 
IX. ORDINANCES 

 
A. First Reading – Proposed Amendment to Noise Ordinance  TAB 3 

 
Village Attorney James White read the title. Village Manager Ed Koconis presented the report.  
 
Mayor Philipson called for public comment. 
  
Dave Feder, Islamorada, demonstrated decibel ranges and discussed various factors influencing sound 
measurements, including lowness of frequency and proximity of noise source. Mr. Feder recommended 
the Village use an A-weighted scale at the point of the complaint and that to accurately gauge volume, 
offending music should be turned off to determine the level of ambient noise prior to measuring the 
music. Mr. Feder offered the services of Island Community Entertainment (ICE) in conducting a local 
study if Council so wished. He recommended that the Village spend a couple of months conducting 
readings throughout the Village, training staff and establishing local decibel baselines for comparison. 
Mr. Feder noted that any event with a band is currently required to obtain a special events permit, and 
noise levels around the perimeter of the event should already be checked.  
 
Council discussion ensued over the appropriate dB levels and whether to measure offending noise from 
the music source of the source of the complaint.  
 
Mayor Philipson again called for public comment. William Mackenzie, Islamorada, stated that unfair 
music restrictions may drive visitors to other towns in search of music. Cheryl Culberson, Islamorada, 
cited Air Force base studies on noise restrictions and encouraged Council to enforce the current plainly 
audible threshold rather than amend the ordinance to utilize a decibel noise measurement system 
instead. Bernie Kay, Islamorada, and Karen Paxton, Islamorada, spoke in support of establishing time 
limits in the proposed ordinance amendment. Samuel Maher, Islamorada, reiterated Dave Feder’s 
comments regarding the subjective nature of measuring music and suggested time limits may ameliorate 
the issue when noise stems from special events. 
 
Doug Young, Manager of Hog Heaven and Whale Harbor, stated that the plainly audible measurement 
standard does not work. Mr. Young stated that his establishment and others have expended considerable 
funds complying with the existing plainly audible ordinance, including the installation of reduced 
amplifiers and noise curtains. He stated that he would be amenable to an 80-90 dB limit at the point of 
complaint. David Ball, Islamorada, encouraged Council to measure noise at the source. Mayor 
Philipson closed public comment.  
 
Further Council discussion ensued, after which Council directed staff to bring forward a revised Second 
Reading of the amended ordinance reflecting the following changes at a future Village Council 
Meeting: to measure noise from the complainant’s property line; not to differentiate between 
commercial and residential noise; to distinguish between daytime and nighttime dB limits; to use a dBA 
(no dB-B/C distinction) standard of measurement; to establish 80 dBA as the daytime noise limit; to 
establish 60 dBA as the nighttime noise limit with the exception of New Year’s Year, when the limit 
would be 80 dBA until 12:30 am; to require special event permits to also comply with each of the 
aforementioned requirements; to strike the multifamily dwelling exceptions. 
  



 
Minutes of 

Regular Village Council Meeting 
February 14, 2013 

 
Page 5 of 7 

 

Councilwoman Deb Gillis offered a motion to approve; Councilman Mike Forster seconded the motion. 
The motion passed 5-0. 
 

B. Second Reading – Consideration of an Ordinance Amending   TAB 4 
Chapter 2, Article IV of the Village Code, Purchasing Provisions 

 
Village Attorney James White read the ordinance title. Finance Director Maria Aguilar presented the 
report. Vice Mayor Blackburn offered a motion to approve. Councilwoman Deb Gillis seconded the 
motion. The motion passed 5-0. 

 
C. Second Reading – Land Development Regulations Text Amendment   TAB 5 

to Off-Street Parking, Loading and Driveways Standards 
 

Village Attorney James White read the ordinance title. Senior Planner Kevin Bond presented the report, 
noting a change from the First Reading to the Second in the minimum building size requiring a loading 
space, from 3,000 to 5,000 square feet, for office uses.  
 
Mayor Philipson requested the loading space requirement be changed from 5,000 to 10,000 square feet 
for office uses, and a change of the minimum building size requiring a loading space from 0 to 10,000 
square feet and reducing the loading space size from 10 feet x 50 feet to 10 feet x 25 feet for these uses 
between 10,000 and 19,999 square feet. 
 
Mayor Philipson called for public comment; there was none.  
 
Councilman Purdo offered a motion to approve as with the amendments proposed by Mayor Philipson. 
Councilwoman Gillis seconded the motion. The motion passed 4-1, with Vice Mayor Blackburn voting 
against. 
 

D. Second Reading – Proposed Code Amendment to Update Sea Turtle TAB 6 
Nesting Protection Regulations, Standards and Related Definitions 

 
Village Attorney James White read the title of the ordinance. Environmental Planner Susan Sprunt 
presented the report. Councilwoman Deb Gillis offered a motion to approve. Councilman Dave Purdo 
seconded the motion. The motion passed 5-0. 
 
X. QUASI-JUDICIAL 
 
There were no quasi-judicial items. 
 
XI. RESOLUTIONS 

 
A. Resolution - Approval of Nonresidential Building Permit   TAB 7 

Allocation System Ranking and Awards Quarter 1 of 2013  
(Closed Noon on January 31, 2013) 

 
Village Attorney James White read the title of the ordinance. Village Manager Ed Koconis presented 
the report. Councilman Forster offered a motion to approve. Councilman Purdo seconded the motion. 
The motion passed 5-0.  
 
XII. MOTIONS 
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No motions were made. 
 
XIII. WASTEWATER MATTERS 

 
A. Wastewater Project Update       

 
Wade Trim Vice President presented the project update.  
 
Councilman Forster commended the wastewater project progress thus far in his neighborhood. 
Discussion ensued regarding construction status and the project schedule. Councilwoman Gillis 
reminded Council of the upcoming February 27th & March 5th public information wastewater meetings. 
 
Mayor Philipson called for public comment. Larry Barr, North Plantation Key, inquired when notices of  
sewer system connection deadlines would be reissued to North Plantation Key residents. Village 
Manager Ed Koconis advised him that staff would seek direction from Council once NPK was fixed. 
Councilwoman Gillis reminded Council that the ordinance requires connection within thirty (30) days 
of construction completion in the local vicinity. Mayor Philipson closed public comment.  
 
Vice Mayor Blackburn agreed with Ron Levy’s earlier comment that the Village should be vigilant in 
protecting the Village against escalating costs related to operational increase by the Key Largo 
Wastewater Treatment District (KLWTD) Board, but he recommended proceeding with care in the 
interest of preserving the Village’s working relationship with the KLWTD.  

 
B. Resolution of Intent for Levy of a Second Wastewater Non-Ad  TAB 8 

Valorem Assessment in the Remaining Service Area 
 
Village Attorney James White read the resolution title. Finance Director Maria Aguilar presented the 
report.  
 
Councilman Forster requested the Exhibit B legal description be revised to more clearly exclude NPK 
Phases I & II. Village Attorney Nina Boniske advised Council that the Notice of Intent as-is is legally 
sufficient and meets the statutory requirements to get on the tax bill.  
 
Mayor Philipson called for public comment; there was none.  
 
Councilwoman Deb Gillis offered a motion to approve; Councilman Dave Purdo seconded the motion. 
The motion passed 5-0. 
 
XIV. MAYOR / COUNCIL COMMUNICATIONS 

 
Mayor Philipson invited Councilman Forster to open discussion. Councilman Forster requested Council 
discuss the Village Manager’s contract at the February 28, 2013 Regular Village Council Meeting and 
determine how to proceed with conducting the Village Manager’s annual evaluation. Discussion ensued 
regarding evaluation procedures. Village Attorney Nina Boniske advised Council that a written 
evaluation is not required and that oral evaluations would suffice. She also reminded Council that 
changes to the Village Manager’s contract must be agreed upon bilaterally and that contract 
amendments may be proposed at any time.  
 
Vice Mayor Blackburn further detailed the Everglades National Park’s General Management Plan 
efforts. Councilman Forster noted that the size of the Community Center may not be sufficient to 
accommodate the expected turnout at the public meeting.  
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Mayor Philipson advised Council that Governor Rick Scott will be attending an event at the Islander’s 
Florida Conference Center on March 14, 2013 and that the Mayor has invited the Governor to attend the 
Regular Village Council Meeting scheduled for that night.  

     
XV. VILLAGE ATTORNEY / VILLAGE MANAGER  COMMUNICATIONS 
 
Village Attorney Nina Boniske requested a Village Council Meeting Executive Session pursuant to 
Chapter 286, Florida Statutes, for Case No. 2006-CA-43-P in the Circuit Court for the 16th Judicial 
Circuit, in and for Monroe County, Florida.  
 
Ms. Boniske reported that Village Attorney Michael Popok and Councilwoman Gillis attended a 
hearing for two of five currently pending summary judgment motions, at which Judge Garcia ruled in 
the Village’s favor in one case. She stated that Judge Garcia continues to review the motion in the other 
case. Ms. Boniske stated that she would brief each of the Council members individually within the 
coming week and reminded Council of an upcoming Village Council Meeting Executive Session 
scheduled for February 28, 2013 at 3:30 pm regarding the case of Intercoastal Contracting Corporation 
v the Village of Islamorada, Brown & Demandt, P.A., Robert Brown and Donald Hodgetts, Case No. 
10-CA-334-P. Vice Mayor Blackburn thanked Councilwoman Gillis and Mr. Popok for their efforts.  
 
XVI. ADJOURNMENT  

 
Councilman Purdo offered a motion to adjourn; Vice Mayor Blackburn seconded the motion. Council 
voted All in Favor. The meeting adjourned at 8:36 pm p.m. 
 
 
 
 

__________________________ 
Ariana S. Lawson 
Village Clerk 

 
 

Approved by the Village Council this 14th day of March, 2013. 
 


