
To: Mayor and Village Council

Through:

From:

Edward Koconis, AICP, Village Manager

Shane Laakso, Planner

Date: January 10, 2013

SUBJECT: ZONING MAP AMENDMENT (FLRZ-12-01) FOR A PROPERTY
LOCATED AT APPROXIMATELY MM 86.5

Background:
The Applicants for the proposed zoning amendment are George and Judy Sands (the
“Applicants”). The Agent for the Applicants is Frank Greenman. The existing zoning district is
Conservation (C). The proposed zoning district is Highway Commercial (HC).

Pursuant to Code Section 30-152, the Development Review Committee reviewed the map
amendment on March 2, 2012 and recommended approval to the Planning Director. In
accordance with Chapter 163.3174, Florida Statutes, the Local Planning Agency considered the
map amendment on March 12, 2012 and recommended approval to the Village Council by a 4-2
vote. At a public hearing on April 12, 2012, the Village Council passed the proposed ordinance
on first reading by a 4-1 vote.

The Florida Department of Economic Opportunity (DEO) reviewed the corresponding proposed
FLUM amendment in accordance with the state coordinated review process and issued a Notice
of Intent to find the Comprehensive Plan Amendment IN COMPLIANCE on January 3, 2013
(Docket No. 12-2ACSC-NOI-4405-(A)-(I)).

PROPERTY INFORMATION:
The Zoning amendment application proposes a change in the FLUM of approximately 0.53 acres
(the “Property”) of an approximately 3.4 acre property located on Overseas Highway, Oceanside
at approximately Mile Marker 86.5, on Plantation Key, with the Real Estate Number 00092090-
000000 as shown in Figure 1.

EXISTING USE:
The property is currently undeveloped and vacant.
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EXISTING HABITAT:
The Property is comprised of approximately 0.53 acres of disturbed and scarified uplands. The
0.53 acre Property does not have a habitat classification as shown below in Figure 2.

EXISTING FLOOD ZONE:
The Property is within the AE 8 zone pursuant to the FEMA FIRM panel 12087C1004K Map,
effective date February 18, 2005.

NEIGHBORING LAND USES AND CHARACTER:
The 0.53 acre Property is scarified. The remainder of the parcel is approximately 2.8 acres, is
comprised of mangrove wetlands and is designated Conservation (C). Parcels to the North are
designated Industrial (I) and Native Residential
(NR). Parcels to the East are designated
Highway Commercial (HC), Residential Single
Family (R1) and Residential Duplex (R2). The
contiguous parcel zoned Highway Commercial
(HC) is the site of the Pelican Plaza shopping
center. Parcels to the South and West, are
comprised of land within the Conservation (C)
zoning designation (See Figures 3 and 4).

LAND USE HISTORY:
Prior to conveyance to the Applicants, the
approximately 0.53 acre Property was Florida
Department of Transportation (FDOT) Right-of-
Way (ROW) for Old State Road 4A. Upon
conveyance to the Applicant, the Property was
joined with the approximately 2.8 acre property

Figure 1. Location Map Figure 1. Location Map

Figure 2. Environmental
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to the South which is also owned by the Applicants. The Property Appraiser has updated the
2011 tax rolls by combining the approximately 0.53 acre ROW area with the approximately 2.8
acres to reflect the Applicants’ current ownership of the Property.

Upon conveyance to the Applicants, the Village designated the Property within the Conservation
(C) zoning district to maintain consistency with the 2.8 acre parcel to which it was joined (see
Figure 3). The purpose of the Conservation (C) zoning district is to ensure the long term
preservation, and restoration of environmentally sensitive natural resource systems. The 0.53
acre Property subject to the rezoning is currently scarified.

The Applicants have requested the proposed zoning amendment to amend the Property’s zoning
designation from Conservation (C) to Highway Commercial (HC) (see Figure 4). The Highway
Commercial (HC) zoning category is permitted within the Mixed Use (MU) FLUM designation
and allows one dwelling unit per acre or up to a maximum of 15 affordable housing dwelling
units per acre. Alternatively, on commercially developed properties, the LDRs permit a 0.35
Floor Area Ratio with TDRs for non-residential uses and up to a maximum of 12 affordable
dwelling units per acre. [Ref. Land Development Regulation Sec. 30-696].

ANALYSIS AND RATIONALE FOR ZONING CHANGE:
The Property is comprised of approximately the 350 feet by 66 feet (0.53 acres) adjacent to
Overseas Highway and is currently scarified. The parent parcel is approximately 350 feet by 313
feet (2.87 acres) and is primarily characterized by mangroves and wetlands (indicated as
“Natural Resources” in Figure 5).

Prior to conveyance to the Applicants, the approximately 0.53 acre scarified Property was
Florida Department of Transportation (FDOT) Right-of-Way (ROW) for Old State Road 4A.
Upon removal of the roadbed, the ROW was overgrown with exotic vegetation. In 2010 FDOT

Figure 4. Proposed Zoning DesignationFigure 3. Existing Zoning Designation
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obtained a permit from the Army Corps of Engineers to remove fill from the ROW as part of a
project that would create and enhance salt marsh wetlands on the property to promote the natural
recruitment of mangroves. FDOT proceeded to clear exotic vegetation from the Property;
however, at that time they no longer held ownership interest in the Property. The Applicants had
acquired an interest in the Property prior to FDOT clearing the exotic vegetation.

The Applicants assert that because FDOT cleared the ROW portion of the Property containing
invasive exotic vegetation the current FLUM designation is no longer applicable.

The Applicants have provided documents
entitled ‘Map Amendment Explanation’
(Attachment B) and ‘Data and Analysis: Land
Use Need Analysis’ (Attachment C) which
explains the Applicants’ reasoning behind the
proposed zoning amendment. Staff has provided
an analysis of the Applicants’ Map Amendment
Explanation below. The Data and Analysis: Land
Use Need Analysis document provides the
Applicant’s assertions of consistency with the
Florida Keys Principles for Guiding
Development. These are analyzed in this
document under the section entitled
Compatibility with the Principles for Guiding
Development.

Map Amendment Explanation:
The Applicants indicate that in 2006 when they purchased the approximately 3.4 acre property, a
portion of the property was comprised of mature hardwood hammock. Staff disagrees with this
assessment of the vegetation on the Property. Village GIS records and Army Corps of Engineer
(ACOE) permit records show that the approximately 0.53 acre Property was comprised of exotic
vegetation all of which has been cleared. Staff has found no evidence of hammock located on the
Property, nor have the Applicants provided any evidence of hammock on the Property. The
approximately 0.53 acres of exotic vegetation have previously existed as roadway, scarified land,
or invasive exotic vegetation since Old State Road 4A was constructed according to historical
aerial photographs and right-of-way maps (See Figure 6). Staff does agree that the approximately
0.53 acre Property is scarified and has been cleared of all vegetation.

The Applicants assert that FDOT cleared the Property as part of a mitigation project to deposit
fill and that FDOT filled, leveled, and scarified the Property as part of the mitigation. Staff
disagrees with this assertion. Staff has obtained the permit issued by the Army Corps of
Engineers which indicates rather than adding fill, the proposed mitigation included removing
both existing fill and upland spoil in order to create and enhance wetlands and to also allow the
natural recruitment of mangroves. The permit also required FDOT to create a conservation
easement over the restored Property. No additional fill was proposed on the Property as part of

Figure 5. Parcel Areas
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the permit.

The Applicants further assert that the approximately 0.53 acre Property is completely scarified.
Staff agrees with this assertion. In order to prepare the site for mitigation, FDOT cleared the
Property of all vegetation.

The Applicants assert that the Property, if not maintained regularly, will become the home of
exotic plants. Since invasive exotic vegetation was present on the Property prior to FDOT
clearing, Staff believes it is not unlikely for exotic vegetation to reestablish itself on the Property
without maintenance.

The Applicants further state that the Property cannot remain within the Conservation (C) zoning
designation. Staff disagrees with this statement. The Property is currently designated
Conservation (C) on the FLUM and has a Conservation (C) Zoning District. If the current
Conservation (C) FLUM is maintained, then the implementing Conservation (C) zoning must
remain as it is the only zoning district permitted under the Conservation(C) FLUM category.

The Applicants asserts that this Property is no longer an environmentally sensitive natural
resource system. Staff agrees that the 0.53 acre Property is not environmentally sensitive. No
change in habitat or environmental resources has occurred on the Property except for the clearing
of invasive exotic vegetation.

The Applicants state that the Property is scarified and as such, is not a candidate to replace the
hammock. Staff disagrees with this statement. As stated above, no portion of the Property
contained hammock and therefore no hammock is required to be replaced. However, if hammock
existed on the Property and it was cleared, mitigation would be required pursuant to Article VII,
Division 4 of Chapter 30 of the Code of Ordinances.

The Applicants further assert that the Property is a “Discontinued Non-Conforming Use”
because it has not been an environmentally sensitive natural resource system since 2008. Staff
disagrees with this assertion because an environmentally sensitive natural resource system is not
a use, and therefore cannot be discontinued. Any unlawfully cleared native vegetation must be
restored consistent with the Village Comprehensive Plan and Land Development Regulations.
Currently, the 0.53 acre Property has been cleared of invasive exotic vegetation. The Property is
currently vacant and does not contain any uses.

The Applicants assert that, because of its proximity to both Industrial (I) and Highway
Commercial (HC) zoning, Founder’s Park and the commercial activity surrounding the Park the
only applicable FLUM designation for the Property is Mixed Use (MU). Staff disagrees with the
Applicants assertion that Mixed Use (MU) FLUM designation is the only applicable designation
for this Property. However, Staff believes that the Mixed Use (MU) FLUM designation is not an
inappropriate designation for the Property based on the scarified nature of the Property and
compatibility with the adjacent Industrial (I) and Highway Commercial (HC) FLUM
designations.

The Applicants conclude by providing a synopsis of their arguments. They indicate that a change
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to the Property rendered its current zoning designation inapplicable and its use non-conforming.
Staff disagrees with this statement because there is no use on the Property. Since there is no use,
the use cannot be nonconforming. The Applicants state that the zoning request is inevitable. Staff
disagrees with this statement. The request for a change from the Conservation (C) zoning
designation to the Highway Commercial (HC) zoning designation is not inevitable. However,
Staff believes that that the Mixed Use (MU) FLUM designation is an appropriate designation for
the Property, and may be implemented through Highway Commercial (HC) zoning.

Development Potential:
The development potential on the Property
would be limited by the required setbacks
including the shoreline setback and the front
yard setback. Any development on the Property
resulting from the proposed amendment would
be required to adhere to a 50 foot shoreline
setback (See Figure 6). Additionally, the
Highway Commercial (HC) zoning district
requires a 20 foot front yard buffer (See Figure
6). The combination of these required setbacks
restrict the Property to a developable area that is
approximately 20 feet wide at the widest part.
Any development would also be required to
adhere to wetland setbacks further restricting the
developable area of the Property unless wetlands
are mitigated subject to Army Corps of
Engineers and/or Florida Department of
Environmental Protection approval. The Applicants have indicated in a letter to the Village that
they anticipate using the Property for outdoor storage. Outdoor storage is permitted in the
Highway Commercial (HC) zoning district as a major conditional use and storage area as a
principal use is limited to 75 percent of the developable area of a site.

COMPATIBILITY WITH COMPREHENSIVE PLAN POLICIES:
 Policy 1-2.1.11: Limit the Creation of New Development Rights.
 Objective 5-1.1: Protect Coastal Resources, Wetlands, Estuaries, Living Marine Resources

and Wildlife Habitats.
 Policy 5-1.1.8: Protect Living Marine Resources, Wetlands and Seagrass Beds.
 Policy 5-1.1.10: Maintain a 50 Foot Buffer Adjacent to Wetlands
 Policy 5-1.2.12: Establish Setbacks from Shorelines.

Policy 1-2.1.11: Limit Creation of New Development Rights. Islamorada, Village of Islands
shall limit the number of development rights within the Village. All duly approved and recorded
lots of record which existed as legal lots of record as of December 31, 1997 shall continue to be
legal lots of record after Plan adoption.

Figure 7. Required Setbacks
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The proposed amendment is consistent with Policy 1-2.1.11. Currently,
development rights are limited through the Residential Building Permit
Allocation System and the Non-Residential Building Permit Allocation
System (“BPAS”). These permit allocation systems limit the amount of
Commercial square footage and dwelling units that the Village is permitted
to allocate each year. The applicant has submitted a Declaration of
Restrictive Covenant would prohibit all residential use on the Property
(Attachment D).

Objective 5-1.1: Protect Coastal Resources, Wetlands, Estuaries, Living Marine Resources
and Wildlife Habitats. Islamorada, Village of Islands shall maintain Land Development
Regulations designed to protect, conserve and enhance coastal resources, wetlands, water
resources, living marine resources and other natural resources by:

1. Preventing adverse impacts of development and redevelopment on wetlands, estuaries,
water resources, living marine resources and other natural resources;

2. Maintaining or improving coastal environmental quality by commencing the Stormwater
Management Plan identified in Policy 4-3.1;

3. Regulating land development activities that could have negative impacts on coastal
shorelines, including impacts on water quality, living marine organisms, seagrass beds
and wetlands;
***

11. Regulating the impacts of development on native vegetative communities and wildlife
habitats.

These objectives shall be accomplished as described below, and through coordination with the
South Florida Water Management District.

The proposed amendment is consistent with Objective 5-1.1 because it would
not directly impact wetlands, water resources, living marine resources and
other natural resources. Any proposed development would be required to
adopt a stormwater management plan consistent with existing Village
regulations. Any proposed development is not anticipated to negatively
impact water quality, living marine organisms, and wetlands or native
vegetative communities and wildlife habitats.

Policy 5-1.1.8: Protect Living Marine Resources, Wetlands and Seagrass Beds. Land
Development Regulations shall prevent adverse impacts of development on seagrass beds,
wetlands and other living marine resources. Since these areas are sensitive to increased turbidity,
stormwater runoff and other forms of pollution, the introduction of nutrients shall be regulated
through effective water quality management. Development impacting marine resources shall be
coordinated with State and Federal agencies having jurisdiction prior to the Village granting plan
approval and/or prior to release of any permit for construction.
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The proposed amendment is consistent with Policy 5-1.1.8 because potential
development created by the proposed amendment would not directly or
indirectly affect living marine resources. Any proposed development would
be required to adhere to a stormwater management plan consistent with
Village regulations.

Policy 5-1.1.10: Maintain a 50 Foot Buffer Adjacent to Wetlands. Islamorada, Village of
Islands shall require minimum vegetated setbacks of fifty (50) feet to be maintained as an open
space buffer for development occurring adjacent to all types of wetlands except for tidally
inundated mangrove fringes or permitted under Objectives 5-1.2 and 5-1.3. If a fifty (50) foot
setback results in less than 2,000 square feet of principal structure footprint of reasonable
configuration then the setback may be reduced to allow for 2,000 square feet of principal
structure footprint of reasonable configuration; provided the setback is not reduced to less than
twenty-five (25) feet. On properties classified as scarified adjacent to wetlands, the wetland
setback may be reduced to twenty-five (25) feet, without regard to buildable area if the entire
setback area is planted and maintained in native vegetation with a site-suitable stormwater
management plan, and thereafter placed under conservation easement. The wetland setback
required by this subsection shall not apply to mangrove or wetland fringes occurring along man-
made canals, channels or basins. ‘Development’ shall include all activities as currently defined in
the F.S. 380.05, hereby incorporated by reference.

New development resulting from the proposed amendment would be
consistent with Policy 5-1.1.10. Any new development proposed for the
Property resulting from the proposed amendment would be required to
maintain a setback consistent with Policy 5-1.1.10.

Policy 5-1.2.12: Establish Setbacks from Shorelines. Land Development Regulations shall
provide minimum shoreline setbacks to protect coastal ecology. This policy shall ensure
accomplishment of the following objectives:

1. Protection of natural shoreline vegetation;
2. Protection of marine turtle nesting beaches;
3. Protection of water quality (through assimilative and filtrative uptake of pollutants by

protected natural shoreline vegetation);
4. Protection of structures from the effects of long-term sea level rise;
5. Protection of beaches and shorelines from erosion; and
6. Protection of the character and over water views of the community.

In order to meet these objectives principal structures shall be set back to the following minimum
standards:

***
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3. Along unaltered and unlawfully altered shorelines, principal structures shall be set back
fifty (50) feet as measured from the mean high water line or the landward extent of the
mangroves, whichever is further landward.

Any new development, as a result of the proposed amendment, would be
consistent with Policy 5-1.2.12 because it would be required to maintain a 50
foot shoreline setback from the Mean High Water Line.

The proposed zoning amendment is consistent with the Goals, Objectives, and Policies of the
Comprehensive Plan.

Compatibility with the Principles for Guiding Development:
The following shall be the principles with which any plan amendments must be consistent
pursuant to the Florida Keys Area of Critical State Concern designation as set out in Chapter
380.0552(7), Florida Statutes.

Please note, the criterion is provided in italics, the Applicants’ response is in bold and staff
response is provided immediately below.

(a) To strengthen local government capabilities for managing land use and development so that
local government is able to achieve these objectives without the continuation of the area of
critical state concern designation.

The Applicants state: “The Village’s capability for managing development to achieve
its objectives is unaffected by this amendment, as no development can occur until the
amendment is granted, and, if granted, any development will be reviewed to assure
compliance with Village objectives.”

The proposed zoning amendment is consistent with Principle (a) of the Principles for
Guiding Development. The Village has a Building Permit Allocation System (“BPAS”)
system which provides a system for issuing the maximum annual allocations of residential
building permit allocations and nonresidential floor area.

(b) To protect shoreline and marine resources, including mangroves, coral reef formations,
seagrass beds, wetlands, fish and wildlife, and their habitat.

The Applicants state: “Protecting wildlife, mangrove, shorelines and wetlands. The
Property has no shoreline. It was a moderate hammock, but destroyed, and scarified by
DOT. If left in its present state it will become a source of invasive exotics, trash and
debris, and other negative effects. Only a zoning change to allow it future appropriate
use will give the necessary protections to keep this Property from becoming an
environmental nuisance.”

The proposed zoning amendment is consistent with Principle (b) of the Principles for
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Guiding Development. Any development permitted by the proposed development will be
required to meet shoreline setbacks and adhere to a stormwater management plan consistent
with the Village regulations in order to control stormwater runoff and protect shoreline and
marine resources.

(c) To protect upland resources, tropical biological communities, freshwater wetlands, native
tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and
beaches, wildlife, and their habitat.

The Applicants state: “Protecting upland resources. See answer to B.”

The proposed zoning amendment is consistent with Principle (c) of the Principles for
Guiding Development. The Property does not contain any upland resources, native tropical
vegetation, dune ridges and beaches, wildlife, or habitat. Wetland resources on the site will
continue to be protected by existing Village, ACOE, and DEP wetland regulations where
applicable. In the event that the Property is developed, wetlands and habitat on land adjacent
to the Property subject to the amendment will be protected from stormwater runoff though a
stormwater management and development regulations required by Village regulations.

(d) To ensure the maximum well-being of the Florida Keys and its citizens through sound
economic development.

The Applicants state: “The determination of sound development can only occur after
this zoning amendment is granted.”

The proposed zoning amendment is consistent with Principle (d) of the Principles for
Guiding Development. The proposed amendment is consistent with sound economic
development because it is located on a scarified parcel located adjacent to Overseas
Highway. Development on the Property resulting from the proposed amendment would be
directed to areas that do not contain significant environmental resources to ensure the
maximum well-being of the Florida Keys and its citizens. The comprehensive plan and land
development regulations have policies and regulations in place to direct development away
from environmental resources.

(e) To limit the adverse impacts of development on the quality of water throughout the Florida
Keys.

The Applicants state: “The determination of sound development can only occur after
this zoning amendment is granted”

The proposed zoning amendment is consistent with Principle (e) of the Principles for
Guiding Development. The proposed FLUM amendment would result in new development
that would not adversely impact the quality of water. The Village Comprehensive Plan and
Land Development Regulations contain regulations that ensure that stormwater runoff is
contained and that stormwater runoff and pollution does not impact water quality.
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f) To enhance natural scenic resources, promote the aesthetic benefits of the natural
environment, and ensure that development is compatible with the unique historic character
of the Florida Keys.

The Applicants state: “The continuation of this present adverse use negatively affects
scenic resources. Unless this application is granted, the Property, left in its present
zoning and existing state, will become a source of native exotics, trash and debris,
vermin and other deleterious impacts.”

The proposed zoning amendment is consistent with Principle (f) of the Principles for Guiding
Development. The Property is currently scarified and vacant and does not contain native
vegetation or historical structures.

(g) To protect the historical heritage of the Florida Keys.

The Applicants state: “This Property has no historical value. It was the original
location of State Road 4-A, and allowed to grow over. The Property contains a FKAA
water main. There is no heritage to protect on this Property.”

The proposed zoning amendment is consistent with Principle (g) of the Principles for
Guiding Development. There are no known archaeological or historical artifacts on the
Property.

(h) To protect the value, efficiency, cost-effectiveness, and amortized life of existing and
proposed major public investments, including:

1. The Florida Keys Aqueduct and water supply facilities;
2. Sewage collection and disposal facilities;
3. Solid waste collection and disposal facilities;
4. Key West Naval Air Station and other military facilities;
5. Transportation facilities;
6. Federal parks, wildlife refuges, and marine sanctuaries;
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties;
8. City electric service and the Florida Keys Electric Co-op; and
9. Other utilities, as appropriate.

The Applicants state: “There is no impact on public investment until development
occurs at this site, which is presently prohibited by the incorrect zoning designation.
After the zoning amendment is passed, then the Property is eligible for development,
which would be reviewed for protection of public investment, compliance with the
Comprehensive Plan and the Village Land Use Regulations.”

The proposed zoning amendment is not inconsistent with Principle (h) of the Principles for
Guiding Development. The proposed FLUM amendment would not adversely impact the
value, efficiency, cost-effectiveness, and amortized life of existing and proposed major
public investments.
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(i) Protecting and improving water quality by providing for the construction, operation,
maintenance, and replacement of stormwater management facilities; central sewage
collection; treatment and disposal facilities; and the installation and proper operation and
maintenance of onsite sewage treatment and disposal systems.

The Applicants state: “Determining storm water runoff and protecting water quality
can only happen if the Property can allow development. With its present zoning, there
can be no improvements.”

The proposed zoning amendment is consistent with Principle (i) of the Principles for Guiding
Development. Development resulting from the proposed amendment would be required to be
consistent with the Village stormwater and wastewater regulations to ensure the protection of
water quality.

(j) Ensuring the improvement of nearshore water quality by requiring the construction and
operation of wastewater management facilities that meet the requirements of §
381.0065(4)(1) and 403.086(10), as applicable, and by directing growth to areas served by
central wastewater treatment facilities through permit allocation systems.

The Applicants state: “There is no development allowed with the existing zoning. When
development is allowed it will be required to comply with wastewater regulations in
effect at that time.”

The proposed zoning amendment is not inconsistent with Principle (j) of the Principles for
Guiding Development. Any proposed development as a result of the proposed amendment
would be required to be consistent with the requirements of § 381.0065(4)(1) and
403.086(10), Florida Statutes, and the Village’s Comprehensive Plan and Wastewater Master
Plan.

(k) To limit the adverse impacts of public investments on the environmental resources of the
Florida Keys.

The Applicants state: “There is nothing but adverse impacts unless this Property is
correctly zoned to allow appropriate development unless this application is granted, as
the Property, left in its present zoning and existing state, will become a source of native
exotics, trash and debris, vermin and other deleterious impacts.”

The proposed zoning amendment is not inconsistent with Principle (k) of the Principles for
Guiding Development. The proposed amendment is not anticipated to create adverse impacts
of public investments on the environmental resources of the Florida Keys.

(l) To make available adequate affordable housing for all sectors of the population of the
Florida Keys.

The Applicants did not provide a response.
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The proposed zoning amendment is not inconsistent with Principle (l) of the Principles for
Guiding Development. The proposed amendment is not anticipated to negatively impact
affordable housing and provides the potential for the creation of affordable housing.

(m) To provide adequate alternatives for the protection of public safety and welfare in the event
of a natural or manmade disaster and for a post-disaster reconstruction plan.

The Applicants did not provide a response.

The proposed zoning amendment is not inconsistent with Principle (m) of the Principles for
Guiding Development. The proposed amendment would not affect the provision of adequate
alternatives for the protection of public safety and welfare in the event of a natural or
manmade disaster and for a post-disaster reconstruction plan. Furthermore, all structures built
within the Village must meet the requirements of the Village’s Comprehensive Plan, Code of
Ordinances, the Florida Building Code and all other applicable regulations.

(n) To protect the public health, safety, and welfare of the citizens of the Florida Keys and
maintain the Florida Keys as a unique Florida resource.

The Applicants did not provide a response.

The proposed zoning amendment is not inconsistent with Principle (n) of the Principles for
Guiding Development. The proposed amendment would not negatively affect the health,
safety, or welfare of the citizens of the Florida Keys.

PROCEDURES FOR AMENDMENTS TO ZONING MAP:
Pursuant to Section 30-411(d)(4)(b) of the Code of Ordinances (the “Code”), the Village Council
must find that the application is consistent with the comprehensive plan, that the applicant has
complied with all procedural requirements of this section, and that the maintenance of the
existing zoning on the property does not accomplish a legitimate public purpose. The Village
Council shall make its determination on legitimate public purpose based on one or more of the
following factors:

1. Demand for the proposed zoning district in the Village in relation to the amount of land
currently zoned and available to accommodate that demand.
Not applicable.

2. Compatibility of the site's physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed zoning district.
The Property is comprised entirely of scarified and disturbed land which would be
compatible with potential development resulting from the proposed amendment. The
Property has physical constraints imposed by the application of the land development
regulations required setbacks. However, at this time it is unknown whether the setbacks
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would constrain the developable area to prevent any future or proposed development. Based
on the survey provided by the Applicants, the Property does contain disturbed wetlands that
would be subject to ACOE, DEP and Village regulations.

3. Data errors, including errors in mapping, vegetative types and natural features
described in the comprehensive plan.
The Property did not constitute data or mapping error. However, the Property was recently
joined with the approximately 2.8 acre parcel to the South and was provided a zoning
designation consistent with that parcel.

4. New issues.
The Property has been cleared by FDOT without permission of the land owner or the Village.
The cleared area consisted of invasive exotic vegetation and did not affect environmentally
sensitive land.

5. Recognition of a need for additional detail or comprehensiveness.
Not applicable.

6. Compatibility of the proposed district with the property surrounding the site of the
requested rezoning and any applicable neighborhood or redevelopment plan.
The proposed rezoning or zoning map amendment would be compatible with the adjacent
properties to the North and East that are comprised of Industrial (I) and Highway
Commercial (HC) respectively.

The applicant has not provided a response on the justification for any of the listed factors.

Recommendation:
It is recommended that the Village Council PASS and ADOPT the proposed Ordinance
(Attachment A) on second reading amending the Official Zoning Map from Conservation (C) to
Highway Commercial (HC).



Attachment A

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, CONSIDERING THE REQUEST BY
GEORGE AND JUDY SANDS TO AMEND THE OFFICIAL
ZONING MAP FROM CONSERVATION (C) TO HIGHWAY
COMMERCIAL (HC) FOR PROPERTY LOCATED AT
APPROXIMATELY MILE MARKER 86.5 OVERSEAS
HIGHWAY AS LEGALLY DESCRIBED IN EXHIBIT “A”;
PROVIDING FOR THE TRANSMITTAL OF THIS
ORDINANCE TO THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY; AND PROVIDING FOR AN
EFFECTIVE DATE UPON THE APPROVAL OF THIS
ORDINANCE BY THE STATE DEPARTMENT OF
ECONOMIC OPPORTUNITY

WHEREAS, George and Judy Sands (the “Applicant”) have requested a Zoning Map

amendment from Conservation (C) to Highway Commercial (HC)  (the “Zoning Map

Amendment”) for property legally described in Exhibit “A”, with the Real Estate Number

00092090-000000; and

WHEREAS, the Village Official Zoning Map became effective April 30, 2002; and

WHEREAS, the proposed Zoning Map Amendment is consistent with the Goals,

Objectives, and Policies of the Village Comprehensive Plan; and

WHEREAS, in accordance with Section 163.3184(12), Florida Statutes, this Zoning Map

Amendment is being processed and considered concurrently with the requested Future Land Use

Map (FLUM) amendment to the Village Comprehensive Plan; and

WHEREAS, Pursuant to Section 30-152 of the Village Code of Ordinances (the “Code”),

the Development Review Committee reviewed the Amendment on January 4, 2012; and

WHEREAS, pursuant to Section 166.041, Florida Statutes, Sections 30-101 and 30-213 of

the Village Code, the Local Planning Agency publicly considered the Official Zoning Map

Amendment during a duly noticed public hearing; and
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WHEREAS, in accordance with Section 166.041, Florida Statutes, and Section 30-213 of

the Village Code, notice has been given of the public hearings for the proposed adoption of this

Ordinance; and

WHEREAS, the Village Council finds that the adoption of the Official Zoning Map

Amendment [ is / is not ] in the best interest of the Village and [ does / does not ] comply with all

applicable laws, as well as promotes the general health, safety, and welfare of the Village residents;

and

WHEREAS, the Village Council desires to [ adopt / not adopt ] the Official Zoning Map

Amendment in accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Adoption of Zoning Map Amendment. The Official Zoning Map Amendment is

hereby adopted as part of the Official Zoning Map of the Village. A copy of the Official Zoning Map

Amendment is attached as Exhibit “B” and incorporated herein by this reference.

Section 3. Transmittal. The Village Clerk is authorized to forward a copy of this

Ordinance to the State Department of Economic Opportunity (DEO) for approval pursuant to

Section 380.0552, Florida Statutes.

Section 4. Effective Date. This Ordinance shall not become effective until after both the final

approval of the Property’s proposed Future Land Use Map (FLUM) amendment to Mixed Use (MU)

becomes effective as provided for within Ordinance No. 2012-______ and final approval by the

Department of Economic Opportunity (DEO) has been issued.
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The foregoing Ordinance was offered by Vice Mayor Ken Philipson, who moved its adoption on

first reading.  This motion was seconded by Councilman Don Achenberg, and upon being put to a

vote, the vote was as follows:

Mayor Michael Reckwerdt Yes
Vice Mayor Ken Philipson Yes
Councilman Don Achenberg Yes
Councilman Ted Blackburn No
Councilman Dave Purdo Yes

PASSED on first reading this 12th day of April, 2012.

The foregoing Ordinance was offered by ______________, who moved for its adoption.  This
motion was seconded by ______________, and upon being put to a vote, the vote was as follows:

Mayor Ken Philipson ______
Vice Mayor Ted Blackburn ______
Councilman Michael Forster ______
Councilman Deborah Gillis ______
Councilman Dave Purdo ______

PASSED AND ADOPTED on second reading this ____ day of _________, 2013.

______________________________
KEN PHILIPSON, MAYOR

ATTEST:

________________________
VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

________________________
VILLAGE ATTORNEY
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Plantation Key

Exhibit "B"

Zoning Districts

Proposed Official Zoning Map Amendment

Native Residential (NR)
Residential Estate (RE)
Residential Single-Family (R1)
Res. Single-Family - Masonry (R1M)
Residential Mobile Home (RMH)
Residential Duplex (R2)
Multifamily (MF)

Mobile Home Park (MH)
Settlers Residential (SR)
Village Center (VC)
Tourist Commercial (TC)
Commercial Fishing (CF)
Marine Use (MR)
Highway Commercial (HC)

Neighborhood Commercial (NC)
Industrial (I)
Conservation (C)
Tavernaero (TA)
Public/Semi-Public Services (PS)
Recreation (R)
Mariculture (M)

Proposed Amendment
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