
To: Local Planning Agency Members

Through:

From:

Edward Koconis, AICP, Village Manager/ Director of Planning and
Development Services

Shane Laakso, Planner

Date: October 10, 2012

SUBJECT: ZONING MAP AMENDMENT (FLRZ-12-04) FOR ROBERT AND
KATHY MAU

The Applicants and property owners for the proposed zoning amendment are Robert and Kathy
Mau (the “Applicants”). The Agent for the Applicants is Don Horton of No Stress Property
Management, Inc. The existing zoning district is Multifamily (MF) (See Figure 3). The proposed
zoning district is Settlers Residential (SR) (See Figure 4). At a regular scheduled Local Planning
Agency (“LPA”) meeting on September 10, 2012, the LPA recommended approval to Village
Council through a 6-0 vote.

PROPERTY INFORMATION:
The 0.97 acre Property is located on Old State
Road 4A, Oceanside at approximately Mile Marker
81, on Upper Matecumbe Key, with the Real
Estate Number 00096290-000000 (the “Property”)
as shown in Figure 1.

EXISTING USE:
The property is currently undeveloped and vacant.

EXISTING HABITAT:
Any potential development resulting from the
proposed amendment would not adversely affect
native tropical hardwood hammock or wetlands on
the Property. The 1986 Habitat Map depicts theFigure 1. Location Map
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Property as 740.5 – Disturbed with Exotics (See Figure 2). A vegetation survey performed by
Harry DeLashmutt of Biosurveys, Inc. (See Attachment B) describes the Property as
predominantly invasive exotic with small and stunted native plants trying to compete for light
and nutrients. Village Permit TRH201200511 was issued in July 2012 to clear the extensive
exotic vegetation located on the Property. The Property is also located on potential sea turtle
nesting habitat.

EXISTING FLOOD ZONE:
The Property is within the AE 9 and AE 10
zones pursuant to the FEMA FIRM panel
12087C0992, revised February 18, 2005.

NEIGHBORING LAND USES AND
CHARACTER:
Adjacent properties to the East are in the
Multifamily (MF) and Settlers Residential (SR)
Zoning districts and are developed (See Figure
3). One of these parcels is developed with a
communications facility and the other is
developed with a single-family dwelling unit.
Parcels to the North are designated Highway
Commercial (HC) on the Zoning Map. The
parcel to the West, is designated Multifamily
(MF) on the Zoning Map.

LAND USE HISTORY:
The Property was located within the Suburban Residential (SR) zoning district within the 1986
Monroe County Zoning Map. The purpose of this district was to establish areas of low to
medium density residential uses characterized principally by single-family detached dwellings.
When the Village of Islamorada incorporated, the zoning district was changed to Multifamily
(MF).

The Applicants have requested the proposed zoning amendment to amend the Property’s zoning
designation from Multifamily (MF) to Settlers Residential (SR) (see Figure 4), as stated in the
Application (Attachment C). The Settlers Residential (SR) zoning category is permitted within
the Residential Medium (RM) FLUM designation which allows one dwelling unit per lot for
single family dwelling units. [Ref. Land Development Regulation Sec. 30-691].

ANALYSIS AND RATIONALE FOR ZONING CHANGE:
The proposed zoning amendment from Multifamily (MF) to Settlers Residential (SR) is
consistent with the Residential Medium (RM) FLUM district. Permitted uses in the Multifamily
zoning district include two to four dwelling units, accessory uses and structures, and collocation
on existing wireless facilities. Permitted uses in the Settlers Residential (SR) zoning district
includes single-family dwelling units, accessory uses and structures including guest houses, and
attached multifamily dwelling units consistent with Comprehensive Plan Policy 1-2.1.4.

The Applicant has provided a general statement of consistency stating that the downzoning from

Figure 2. Environmental
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multifamily to single family would result in a decrease in density. Staff has provided an analysis
below which includes an analysis of the amendment’s consistency with the Comprehensive Plan

and the Florida Keys Principles for Guiding
Development.

COMPATIBILITY WITH COMPREHENSIVE PLAN POLICIES:
 Policy 1-2.1.11: Limit the Creation of New Development Rights.
 Policy 1-2.3.3: Residential Medium (RM).

Policy 1-2.1.11: Limit Creation of New Development Rights. Islamorada, Village of Islands
shall limit the number of development rights within the Village. All duly approved and recorded
lots of record which existed as legal lots of record as of December 31, 1997 shall continue to be
legal lots of record after Plan adoption.

The proposed amendment is consistent with Policy 1-2.1.11 because it would
reduce new development rights on the Property by as much as 13 dwelling
units.

Policy 1-2.3.3:  Residential Medium (RM). This designation is intended to provide stable,
single family neighborhoods and allow for uses which further the peaceful enjoyment and high
quality residential character valued by Village residents.  Areas designated Residential Medium
(RM) on the Future Land Use Map shall include one (1) single family unit on one lot of record,
and duplexes.  Duplexes shall only be permitted in Zoning Districts where legally permitted
duplexes currently exist.  Notwithstanding the density limitations, duplexes, triplexes and
fourplexes shall be permitted on RM lots fronting U.S. 1, pursuant to the Building Permit
Allocation System, if approved as affordable housing.  The RM Future Land Use Map
designation shall allow home occupations.  Supportive community facilities ancillary to the

Figure 3. Existing Zoning Designation
Figure 4. Proposed Zoning Designation
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residential uses may be located within areas designated RM.  The Land Development
Regulations shall provide regulatory procedures for considering the above-noted uses.

The proposed amendment is consistent with Policy 1-2.3.3. The proposed
amendment is adjacent to land designated Residential Medium (RM) FLUM
and would allow the conversion of land to a stable, single family
neighborhood with high quality residential character.

The Proposed Zoning Amendment is generally consistent with the Goals, Objectives, and
Policies of the Comprehensive Plan.

Compatibility with the Principles for Guiding Development:
The following shall be the principles with which any plan amendments must be consistent
pursuant to the Florida Keys Area of Critical State Concern designation as set out in Chapter
380.0552(7), Florida Statutes.

Please note, the criterion is provided in italics and the staff response is provided immediately
below. The applicant has provided the following statement relating to the amendment’s
consistency with the Principles for Guiding Development:

“The attached Future Land Use and Zoning Change Application is consistent with the Principles
for Guiding Development within the Florida Keys Area of Critical State Concern by virtue of the
fact that by approving this application, there would be a decrease in density, creating less of an
impact on the communities’ infrastructure and lessening future development on this site.”

(a) To strengthen local government capabilities for managing land use and development so that
local government is able to achieve these objectives without the continuation of the area of
critical state concern designation.

The proposed Zoning amendment is consistent with Principle (a) of the Principles for
Guiding Development. The proposed Zoning amendment would reduce development
potential on the Property from fourteen (14) affordable dwelling units to one (1) dwelling
units per lot.

(b) To protect shoreline and marine resources, including mangroves, coral reef formations,
seagrass beds, wetlands, fish and wildlife, and their habitat.

The proposed Zoning is consistent with Principle (b) of the Principles for Guiding
Development. Development of the Property would not affect shoreline and marine resources.
Any development would be required to adhere to stormwater runoff regulations and Village
regulations for the development of structures waterward of the mean high water line. The
Property is comprised primarily of scarified land which was previously invasive exotic
vegetation.

(c) To protect upland resources, tropical biological communities, freshwater wetlands, native
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tropical vegetation (for example, hardwood hammocks and pinelands), dune ridges and
beaches, wildlife, and their habitat.

The proposed Zoning is consistent with Principle (c) of the Principles for Guiding
Development. The Property does not contain any sensitive environmental resources.

(d) To ensure the maximum well-being of the Florida Keys and its citizens through sound
economic development.

The proposed Zoning is not inconsistent with Principle (d) of the Principles for Guiding
Development. Any potential development of the Property would support the maximum well-
being of the Florida Keys citizens and the economic health of the area.

(e) To limit the adverse impacts of development on the quality of water throughout the Florida
Keys.

The proposed Zoning is consistent with Principle (e) of the Principles for Guiding
Development. The proposed Zoning amendment would decrease the potential for new
development that may adversely impact the quality of water.

f) To enhance natural scenic resources, promote the aesthetic benefits of the natural
environment, and ensure that development is compatible with the unique historic character
of the Florida Keys.

The proposed Zoning is consistent with Principle (f) of the Principles for Guiding
Development. Few natural scenic resources exist on the Property and invasive exotic
vegetation has been cleared from the Property. The proposed Zoning decreases the potential
density on the Property.

(g) To protect the historical heritage of the Florida Keys.

The proposed Zoning is not inconsistent with Principle (g) of the Principles for Guiding
Development. There are no known archaeological or historical artifacts on the Property.

(h) To protect the value, efficiency, cost-effectiveness, and amortized life of existing and
proposed major public investments, including:

1. The Florida Keys Aqueduct and water supply facilities;
2. Sewage collection and disposal facilities;
3. Solid waste collection and disposal facilities;
4. Key West Naval Air Station and other military facilities;
5. Transportation facilities;
6. Federal parks, wildlife refuges, and marine sanctuaries;
7. State parks, recreation facilities, aquatic preserves, and other publicly owned properties;
8. City electric service and the Florida Keys Electric Co-op; and
9. Other utilities, as appropriate.
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The proposed Zoning is not inconsistent with Principle (h) of the Principles for Guiding
Development. The proposed Zoning amendment would not adversely impact the value,
efficiency, cost-effectiveness, and amortized life of existing and proposed major public
investments.

(i) Protecting and improving water quality by providing for the construction, operation,
maintenance, and replacement of stormwater management facilities; central sewage
collection; treatment and disposal facilities; and the installation and proper operation and
maintenance of onsite sewage treatment and disposal systems.

The proposed Zoning is consistent with Principle (i) of the Principles for Guiding
Development. This proposed Zoning would not adversely affect storm water management
facilities, central sewage collection, treatment and disposal facilities, or the installation and
proper operation and maintenance of onsite sewage treatment and disposal systems.

(j) Ensuring the improvement of nearshore water quality by requiring the construction and
operation of wastewater management facilities that meet the requirements of §
381.0065(4)(1) and 403.086(10), as applicable, and by directing growth to areas served by
central wastewater treatment facilities through permit allocation systems.

The proposed Zoning is not inconsistent with Principle (j) of the Principles for Guiding
Development. Any proposed development as a result of the proposed Zoning amendment
would be required to be consistent with the requirements of § 381.0065(4)(1) and
403.086(10), Florida Statutes, and the Village’s Comprehensive Plan and Wastewater Master
Plan.

(k) To limit the adverse impacts of public investments on the environmental resources of the
Florida Keys.

The proposed Zoning is not inconsistent with Principle (k) of the Principles for Guiding
Development. The proposed Zoning amendment is not anticipated to create adverse impacts
on the environmental resources of the Florida Keys.

(l) To make available adequate affordable housing for all sectors of the population of the
Florida Keys.

The proposed Zoning is not inconsistent with Principle (l) of the Principles for Guiding
Development. The proposed Zoning amendment is not anticipated to negatively impact
affordable housing.

(m) To provide adequate alternatives for the protection of public safety and welfare in the event
of a natural or manmade disaster and for a post-disaster reconstruction plan.

The proposed Zoning is not inconsistent with Principle (m) of the Principles for Guiding
Development. The proposed Zoning amendment would not affect the provision of adequate
alternatives for the protection of public safety and welfare in the event of a natural or
manmade disaster and for a post-disaster reconstruction plan. Furthermore, all structures built
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within the Village must meet the requirements of the Village’s Code of Ordinances and the
Florida Building Code.

(n) To protect the public health, safety, and welfare of the citizens of the Florida Keys and
maintain the Florida Keys as a unique Florida resource.

The proposed Zoning is not inconsistent with Principle (n) of the Principles for Guiding
Development. The proposed Zoning amendment would not negatively affect the health,
safety, or welfare of the citizens of the Florida Keys.

PROCEDURES FOR AMENDMENTS TO ZONING MAP:
Pursuant to Section 30-411(d)(4)(b) of the Code of Ordinances (the “Code”), the Village Council
must find that the application is consistent with the comprehensive plan, that the applicant has
complied with all procedural requirements of this section, and that the maintenance of the
existing zoning on the property does not accomplish a legitimate public purpose. The Village
Council shall make its determination on legitimate public purpose based on one or more of the
following factors:

1. Demand for the proposed zoning district in the Village in relation to the amount of land
currently zoned and available to accommodate that demand.
Not applicable.

2. Compatibility of the site's physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed zoning district.
The proposed Settlers Residential (SR) zoning district is compatible with the existing
scarified property.

3. Data errors, including errors in mapping, vegetative types and natural features
described in the comprehensive plan.
Not applicable.

4. New issues.
Not applicable. The proposed amendment, if approved, would decrease the development
potential on the Property.

5. Recognition of a need for additional detail or comprehensiveness.
Not applicable.

6. Compatibility of the proposed district with the property surrounding the site of the
requested rezoning and any applicable neighborhood or redevelopment plan.
The proposed rezoning or zoning map amendment would be compatible with the adjacent
property to the East that has a Settlers Residential (SR) Zoning district designation.

The Applicant has not provided a response on the justification for any of the listed factors.
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Recommendation:
It is recommended that the Village Council Pass on first reading the proposed Ordinance
(Attachment A) amending the Official Zoning Map from Multifamily (MF) to Settlers
Residential (SR).



ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS,
FLORIDA, CONSIDERING THE REQUEST BY ROBERT AND KATHY
MAU TO AMEND THE OFFICIAL ZONING MAP FROM
MULTIFAMILY (MF) TO SETTLERS RESIDENTIAL (SR) FOR A 0.97
ACRE PARCEL LOCATED ON OLD HIGHWAY NEAR MILE MARKER
81 OCEAN-SIDE, UPPER MATECUMBE KEY WITH THE REAL
ESTATE NUMBER 00096290-000000 AND FURTHER DESCRIBED IN
EXHIBIT “A;” PROVIDING FOR THE TRANSMITTAL OF THIS
ORDINANCE TO THE FLORIDA DEPARTMENT OF ECONOMIC
OPPORTUNITY; AND PROVIDING FOR AN EFFECTIVE DATE UPON
THE APPROVAL OF THIS ORDINANCE BY THE FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY

WHEREAS, Islamorada, Village of Islands (the “Village”) is requesting an amendment

to the Official Zoning Map from Multifamily (MF) to Settlers Residential (SR) (the

“Amendment”) for a 0.97 acre parcel located near Mile Marker 81 ocean-side, Upper

Matecumbe Key with the Real Estate Number 00096290-000000 and further described in Exhibit

“A” (the “Property”); and

WHEREAS, the Village Official Zoning Map became effective April 30, 2002; and

WHEREAS, the Amendment is consistent with the Goals, Objectives, and Policies of the

Village Comprehensive Plan; and

WHEREAS, pursuant to Section 30-152 of the Village Code of Ordinances (the

“Code”), the Development Review Committee reviewed the Amendment on August 21, 2012;

and

WHEREAS, pursuant to Chapter 163.3174, Florida Statutes, and Code Section 30-101,

the Local Planning Agency considered the Amendment during a duly noticed public hearing on

September 10, 2012; and
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WHEREAS, in accordance with Section 166.041, Florida Statutes, and Code Section 30-

213, public notice has been given of the public hearings for the proposed adoption of this

Ordinance; and

WHEREAS, the Village Council finds that the adoption of the Amendment is in the best

interest of the Village and complies with all applicable laws and promotes the health, safety, and

welfare of the Village’s Citizens; and

WHEREAS, the Amendment is consistent with the Comprehensive Plan; and

WHEREAS, the Village Council desires to adopt the requested Amendment in

accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Adoption of Zoning Map Amendment. The Amendment is hereby adopted as

part of the Official Zoning Map of the Village. A copy of the Amendment is attached as Exhibit “B”

and incorporated herein by this reference.

Section 3. Transmittal. The Village Clerk is authorized to forward a copy of this

Ordinance to the Florida Department of Economic Opportunity (“DEO”) for approval pursuant to

Section 380.0552, Florida Statutes.

Section 4. Effective Date. This Ordinance shall not take effect until after both thirty (30)

days following the date it is filed with the Village Clerk, during which time the Request herein shall

be subject to appeal as provided in the Code; and following the thirty (30) days, this Ordinance shall

not be effective or acted upon by the Owner until forty-five (45) days following the rendition of this
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Ordinance to DEO, pursuant to Chapter 9J-1 of the Florida Administrative Code. During those

forty-five (45) days, DEO may appeal this Ordinance to the Florida Land and Water Adjudicatory

Commission, and that such an appeal stays the effectiveness of this Ordinance until the appeal is

resolved by agreement or order.

The foregoing Ordinance was offered by _______________, who moved for its passage
on first reading. This motion was seconded by ________________, and upon being put to a vote,
the vote was as follows:

Mayor Ken Philipson ______
Vice Mayor Ted Blackburn ______
Councilman Don Achenberg ______
Councilman Dave Purdo ______
Councilman Michael Reckwerdt ______

PASSED on first reading this ____ day of ____, 2012.

The foregoing Ordinance was offered by ________________, who moved its adoption on
second reading.  This motion was seconded by _______________, and upon being put to a vote,
the vote was as follows:

Mayor Ken Philipson ______
Vice Mayor Ted Blackburn ______
Councilman Don Achenberg ______
Councilman Dave Purdo ______
Councilman Michael Reckwerdt ______

PASSED AND ADOPTED on second reading this ____ day of __________, 2012.

KEN PHILIPSON, MAYOR
ATTEST:

VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY
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VILLAGE ATTORNEY
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