
To: Mayor and Village Council

Through:

From:

Edward Koconis, AICP, Village Manager

Cheryl Cioffari, AICP, LEED Green Associate, Principal Planner

Date: October 10, 2012

SUBJECT: Official Zoning Map Amendment FLRZ-12-03 for 88041 Old Highway

Background:
The Applicant/Agent is Patricia Silver. The property owner is Kurt Westman. The existing
zoning districts are Mariculture (M) and Residential Estate (RE). The proposed zoning district is
Residential Estate (RE) to ensure consistency with the executed Declaration of Restrictive
Covenants which limits the use of the property to a single-family house with allowable accessory
structures. At a regular meeting on September 10, 2012, the Local Planning Agency unanimously
recommended approval to the Village Council by a 6-0 vote.

Property Information:
The approximately 5.16-acre property is located
at 88041 Old Highway in the Plantation Beach
subdivision at approximately Mile Marker 88,
Plantation Key as shown in Figure 1. The subject
property is 5.16 acres in area with a 0.21-acre
area that is considered a “lagoon” so that the
subject property contains 4.95 acres (215,622
square feet) of upland area. According to the
legal description on the Warranty Deed filed in
the Official Records of Monroe County, Florida
as Document # 1835895 in Book # 2517, Page #
1927-1928, the property is legally described as
Tract D, Plantation Beach, according to the Plat
thereof as recorded in Plat Book 2 Page 76, of
the Public Records of Monroe County, Florida,
with the Real Estate Number 00415010-000100,
more particularly described in Exhibit “A” of the
proposed Ordinance (Attachment A).

Figure 1. Location Map
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Existing Use:
The property is currently vacant and located within the Mariculture (M) and Residential Estate
(RE) Zoning Districts.

Existing Habitat:
The Village Habitat Maps indicate that the property is Disturbed with Hammock (740.1). The
hammock area is in the northwest corner of the property and along the entire frontage of the Old
Highway. The hammock is considered to be high quality as it is part of a contiguous 27-acre area
of hammock. The Protected Animal Species Maps do not indicate the property to be the known
location of any Protected Species. Any future development would be subject to the clearing
allowance permitted pursuant to Code Sections 30-1613 and 30-1614.

Land Use History:
Prior to the effective date of the Village Official
Zoning Map on April 30, 2002, the property was
within the Suburban Commercial (SC) Zoning
District under Monroe County from 1986 to
2002 (see Figure 2). The purpose of the SC
district was to establish areas for commercial
uses designed and intended primarily to serve
the needs of the immediate planning area in
which they are located. This district was
established at locations convenient and
accessible to residential areas without use of
U.S. 1.

From 1963 to 1986, the property was within the
RU-1 (Single Family Residence) Zoning District
under Monroe County (see Figure 3) which was
intended to provide residential areas in which
single-family dwellings and permitted accessory
structures may be constructed.

Effective April 30, 2002, the property was within
the Mariculture (M) Zoning District. In 2006, the
Village Council approved a request to amend the
Official Zoning Map designation for the property
from Mariculture (M) to Mariculture (M) and
Residential Estate (RE). This amendment created a 2.1 acre parcel within the RE Zoning District
and a 7.57 acre (including the “lagoon” area) parcel within the M Zoning District. In 2009, the
Village Council approved a request to reconfigure the zoning lines to create a 3.37 acre upland
parcel within the RE Zoning District that would also contain the 0.21-acre lagoon area and a 6.09
acre parcel within the M Zoning District (see Figure 4).

Figure 2. County Zoning, 1986-2002

Figure 3. County Zoning, 1963-1986
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Neighboring Land Uses and Character:
The property is bounded by an aquaculture
operation locally known as the “Fish Farm”
within the Mariculture (M) Zoning District,
Coral Harbor Condominiums within the
Multifamily (MF) zoning district to the northeast
and single-family residences within the
Residential Estate (RE) Zoning District to the
southwest (Figure 4).

Analysis:
In 2009, the Village Council approved a request

to reconfigure the Official Zoning Map
designation lines as depicted in Figure 4 to create
a 3.37 acre upland parcel within the RE zoning
district that would also contain the 0.21-acre
lagoon area and a 6.09 acre parcel within the M
zoning district. Subsequently, a Declaration of
Restrictive Covenants recorded in the Public
Records of the Monroe County Clerk of the
Court (the “Declaration”, Document #1796984,
Book 2474, Pages 754-759, Attachment B),
restricting the use of the property to a single-
family dwelling unit and allowable accessory
structures.

The Applicant has applied for an amendment to
the Official Zoning Map for the property from
Mariculture (M) to Residential Estate (RE). The
existing zoning of Mariculture (M) on a portion
of the property would not be consistent with the
proposed RL FLUM category. The proposed RE
Zoning District (see Figure 5) would be
consistent with the RL FLUM category.

Compatibility With Comprehensive Plan Policies:
Comprehensive Plan Policy 1-1.1.2, Ensure Orderly Land Use Transition, states “where it is not
feasible to separate residential from non-residential land uses, buffering shall be required to
create a smooth land use transition. Buffering may take the form of: 1) physical barriers, such as
vegetative berms, hedges or other landscape cover; walls or fences aesthetically designed for
screening purposes; and open space systems with dense native vegetation and tree canopy;
and/or 2) the development of a transitional use between the incompatible uses.”

The proposed RE Zoning District would ensure a more orderly land use transition in the area,
since the property is limited to the use of a single-family residence and accessory structures
through an executed Declaration of Restrictive Covenants.

Figure 4. Existing Zoning Map

Figure 5. Proposed Zoning Map
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Comprehensive Plan Policy 1-1.1.3, Ensure Orderly Transition in Residential Densities and
Intensities, states “Residential densities and intensities shall be transitioned in a manner
compatible with available public services and level of service standards, natural features, and
existing and anticipated future development.”

The proposed RE Zoning District would prohibit non-residential uses to be developed on the
property and would ensure appropriate residential densities in the surrounding area. As evaluated
above, the Village has sufficient public facilities to accommodate the new development that may
result from the proposed amendment. This map amendment would not have an adverse impact
on any adopted LOS in Islamorada.

Comprehensive Plan Policy 1-2.1.11, Limit the Creation of New Development Rights, states
“Islamorada, Village of Islands shall limit the number of development rights within the Village.
All duly approved and recorded lots of record which existed as legal lots of record as of
December 31, 1997 shall continue to be legal lots of record after Plan adoption.”

The proposed RE Zoning District amendment to reconfigure the existing district lines would not
create new development rights nor would it create new lots of record.

Pursuant to Comprehensive Plan Policy 1-2.1.4, Restrict Density and Intensity of Development,
the proposed RE Zoning District category would potentially allow either one detached market-
rate residential dwelling unit and one caretakers’ cottage on the property, as the executed
Declaration limits the property to one single-family residence and accessory structures.

Comprehensive Plan Policy 1-2.3.2, Residential Low (RL), states “Areas designated Residential
Low (RL) on the Future Land Use Map are characterized as the residential estates within the
Village, and shall be developed, redeveloped and/or maintained to protect this character. RL
designated properties may be developed at a maximum of one (1) single family residential unit
per two (2) acres. Substandard lots, of less than two (2) acres in size which are contiguous and in
common ownership shall be assembled in order to meet the density standards of this policy.
Notwithstanding the density limitations, a caretaker’s unit may be developed as an accessory use
on conforming parcels. Such units shall be permitted pursuant to the requirements of the
Village’s Building Permit Allocation System, only as affordable housing. Criteria established in
the Land Development Regulations shall include restrictions on size, and location so as to not
require clearing of additional land. The RL future land use designation shall allow home
occupations. Within RL, properties are generally suitable as receiver sites from C and RC
parcels, if needed to achieve the acreage required to construct a maximum of one (1) unit on the
receiver parcel(s), or for the addition of a caretaker’s cottage. Supportive community facilities
ancillary to the residential uses may be located within areas designated RL. The Land
Development Regulations shall provide regulatory procedures for considering the above-noted
uses.”

The proposed RE Zoning District amendment to reconfigure the existing district lines is
consistent with the intent and purpose of Policy 1-2.3.2.
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Procedures For Amendments To Official Zoning Map:
Pursuant to Section 30-411(d)(4)b. of the Code of Ordinances (the “Code”), the Village Council
must find that the application is consistent with the Comprehensive Plan, that the applicant has
complied with all procedural requirements of this section, and that the maintenance of the
existing zoning on the property does not accomplish a legitimate public purpose. The Village
Council shall make its determination on legitimate public purpose based on one or more of the
following factors:

1. Demand for the proposed zoning district in the village in relation to the amount of land
currently zoned and available to accommodate that demand.
Not applicable.

2. Compatibility of the site's physical, geological, hydrological and other environmental
features, with the uses permitted in the proposed zoning district.
The property is encumbered by an executed Declaration of Restrictive Covenants that limits
the use of the property to a single-family residence and accessory structures. The proposed
RE Zoning District would continue to allow the property to be developed in a manner that is
appropriate and consistent the Declaration.

3. Data errors, including errors in mapping, vegetative types and natural features described in
the comprehensive plan.
The property is encumbered by an executed Declaration of Restrictive Covenants that limits
the use of the property to a single-family residence and accessory structures. The proposed
RE Zoning District would continue to allow the property to be developed in a manner that is
appropriate and consistent the Declaration.

4. New issues.
Not applicable.

5. Recognition of a need for additional detail or comprehensiveness.
Not applicable.

6. Compatibility of the proposed district with the property surrounding the site of the requested
rezoning and any applicable neighborhood or redevelopment plan.
The proposed RE Zoning District would be compatible with surrounding property in the
neighborhood, and ensure a more orderly land use transition between zoning districts.

Budget Impact:
None.

Staff Impact:
None.

Recommendation:
It is recommended that the Village Council APPROVE the proposed ordinance amending the
Official Zoning Map from Mariculture (M) to Residential Estate (RE).



 



Attachment A

ORDINANCE NO.

AN ORDINANCE OF ISLAMORADA, VILLAGE OF ISLANDS,
FLORIDA, CONSIDERING THE REQUEST BY KURT WESTMAN TO
AMEND THE OFFICIAL ZONING MAP FROM MARICULTURE (M) TO
RESIDENTIAL ESTATE (RE) FOR A 5.16 ACRE PARCEL LOCATED
AT 88041 OLD HIGHWAY, NEAR MILE MARKER 88 OCEAN-SIDE,
PLANTATION KEY WITH THE REAL ESTATE NUMBER 00415010-
000100 AND FURTHER DESCRIBED IN EXHIBIT “A;” PROVIDING
FOR THE TRANSMITTAL OF THIS ORDINANCE TO THE FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY; AND PROVIDING
FOR AN EFFECTIVE DATE UPON THE APPROVAL OF THIS
ORDINANCE BY THE FLORIDA DEPARTMENT OF ECONOMIC
OPPORTUNITY

WHEREAS, Patricia Silver (the “Applicant”) is requesting an amendment to the Official

Zoning Map from Mariculture (M) to Residential Estate (Re) (the “Amendment”) for a 5.16 acre

parcel located at 88041 Old Highway, near Mile Marker 88 ocean-side, Plantation Key with the

Real Estate Number 00415010-000100 and further described in Exhibit “A” (the “Property”);

and

WHEREAS, the Village Official Zoning Map became effective April 30, 2002; and

WHEREAS, the Amendment is consistent with the Goals, Objectives, and Policies of the

Village Comprehensive Plan; and

WHEREAS, pursuant to Section 30-152 of the Village Code of Ordinances (the

“Code”), the Development Review Committee reviewed the Amendment on August 21, 2012;

and

WHEREAS, pursuant to Chapter 163.3174, Florida Statutes, and Code Section 30-101,

the Local Planning Agency considered the Amendment during a duly noticed public hearing on

September 10, 2012; and
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WHEREAS, in accordance with Section 166.041, Florida Statutes, and Code Section 30-

213, public notice has been given of the public hearings for the proposed adoption of this

Ordinance; and

WHEREAS, the Village Council finds that the adoption of the Amendment is in the best

interest of the Village and complies with all applicable laws and promotes the health, safety, and

welfare of the Village’s Citizens; and

WHEREAS, the Amendment is consistent with the Comprehensive Plan; and

WHEREAS, the Village Council desires to adopt the requested Amendment in

accordance with State law.

NOW THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated herein by this

reference.

Section 2. Adoption of Zoning Map Amendment. The Amendment is hereby adopted as

part of the Official Zoning Map of the Village. A copy of the Amendment is attached as Exhibit “B”

and incorporated herein by this reference.

Section 3. Transmittal. The Village Clerk is authorized to forward a copy of this

Ordinance to the Florida Department of Economic Opportunity (“DEO”) for approval pursuant to

Section 380.0552, Florida Statutes.

Section 4. Effective Date. This Ordinance shall not take effect until after both thirty (30)

days following the date it is filed with the Village Clerk, during which time the Request herein shall

be subject to appeal as provided in the Code; and following the thirty (30) days, this Ordinance shall

not be effective or acted upon by the Owner until forty-five (45) days following the rendition of this
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Ordinance to DEO, pursuant to Chapter 9J-1 of the Florida Administrative Code. During those

forty-five (45) days, DEO may appeal this Ordinance to the Florida Land and Water Adjudicatory

Commission, and that such an appeal stays the effectiveness of this Ordinance until the appeal is

resolved by agreement or order.

The foregoing Ordinance was offered by _______________, who moved for its passage
on first reading. This motion was seconded by ________________, and upon being put to a vote,
the vote was as follows:

Mayor Ken Philipson ______
Vice Mayor Ted Blackburn ______
Councilman Don Achenberg ______
Councilman Dave Purdo ______
Councilman Michael Reckwerdt ______

PASSED on first reading this ____ day of ____, 2012.

The foregoing Ordinance was offered by ________________, who moved its adoption on
second reading.  This motion was seconded by _______________, and upon being put to a vote,
the vote was as follows:

Mayor Ken Philipson ______
Vice Mayor Ted Blackburn ______
Councilman Don Achenberg ______
Councilman Dave Purdo ______
Councilman Michael Reckwerdt ______

PASSED AND ADOPTED on second reading this ____ day of __________, 2012.
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KEN PHILIPSON, MAYOR

ATTEST:

DEPUTY VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

VILLAGE ATTORNEY



Exhibit “A”

Legal Description for Parcel # 00415010-000100

Taken from a Warranty Deed filed and recorded in the Official Records of Monroe County,
Florida as Document # 1835895 in Book # 2517, Page # 1927-1928.

Tract D, PLANTATION BEACH, according to the Plat thereof as recorded in Plat Book 2, Page
76 of the Public Records of Monroe County, FL, Less the following described property: Begin at
the northeasterly corner of Tract D, PLANTATION BEACH, recorded in Plat Book 2, Page 76
of the Public Records of Monroe County, Florida; thence run South 50°34’00” East along the
dividing line between Tracts C and D of said plat of PLANTATION BEACH, for a distance of
611.98 feet; thence run South 39°26’00” West for a distance of 320.16 feet; thence run North
50°39’57” West for a distance of 611.98 feet to the southeasterly right of way line of Old State
Road 4A; thence North 39°26’00” East along said right of way line for 321.22 feet to the said
northeasterly corner of Tract D and the Point of Beginning. REAL ESTATE ID # 00415010-
000100



 





 














